CONTRACT SERVICES AGREEMENT
Educational Services — Margarita Calderon & Associates

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 7/17/18 (hereinafter, the “Effective Date™),
by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Margarita Calderon & Associates
(hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively
by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.,” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2018-2019 commencing from August 7, 2018 — August 7, 2018

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension term
shall not exceed the budgeted aggregate sum up to ELEVN THOUSAND DOLLARS AND NO CENTS ($11,000.00) (hereinafter,
the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in consultation with the
Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are projected to exceed the Not-to-
Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other
DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed and
the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR s monthly compensation is a function of hours
works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed,
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the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days
of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.
Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shali deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

2.1 DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives™) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

2.2 CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Margarita Calderon & Associates to act as its representative
for the performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall
have full authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of
the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

2.4 STANDARD OF CARE:; PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef seq.);
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D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTORs duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details of
performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

2.7 REMOVAL OF EMPLOYEES OR AGENTS: Ifany of CONTRACTOR s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

2.8 COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all persons
retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not officials,
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officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the negligent acts
and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all persons retained
or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner, nor to incur any
obligation, debt or lability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise, unless such authority
is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by DISTRICT in writing.

II1. INSURANCE

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

32

33

34

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR. (NA)

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR s insurance and shall not contribute with it.
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3.5 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to a
loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

3.6 VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
wellbeing and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

4.1 The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted and
construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR acknowledges that
DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify, defend and protect
DISTRICT as set forth herein.

4.2 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees from
and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and all
other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

4.3 DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a tesult of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

4.4 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

4.5 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article from
each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance
of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required herein,
CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s elected and
appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property resulting from any alleged intentional, reckless, negligent,
or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or entity involved by, for,
with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall include reasonable
attorneys’ fees incurred by counsel of DISTRICT’s choice.
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4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause by
giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this Agreement.
Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks which have been
performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate this Agreement
except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein, DISTRICT may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below, and other information
of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR shall be required to
provide such Documents and Data within fifteen (15) calendar days of DISTRICT s written request. No actual or asserted breach
of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict
DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.1. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or
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Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR's failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(ili) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR'’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,

in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i. Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

il. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;
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5.4

1ii. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICTs exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this
Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision

contained herein which provides that it shall survive the termination or normal expiration of this Agreement.
VI. MISCELLANEOUS PROVISIONS

6.1 DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the

property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials in the performance of this Agreement and fixed in any tangible medium of expression, including but
not limited to Documents and Data stored digitally, magnetically and/or electronically. This Agreement creates, at no cost to
DISTRICT, a perpetual license for DISTRICT to copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and
other intellectual property embodied in all Documents and Data. CONTRACTOR shall require all subcontractors and
subconslutants working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to copy, use, reuse, disseminate and retain Documents and Data prepared or assembled by any
subcontractor or subconsultant as applies to Documents and Data prepared by CONTRACTOR in the performance of this
Agreement. (NA)

6.2 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or provided

6.3

for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior written
consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT data shall
be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use DISTRICT's name
or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper, television or radio
production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:

Criminal Records will have contact with DISTRICT s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
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The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

6.4 DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

6.5 FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer of,
in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:
Margarita Calderon & Associates Marysville Joint Unified School District
3131 Connecticut Ave Suite 2905 1919 B Street
Washington DC 20008 Marysville, CA 95901
Phone: 704-340-7722 Phone: 749-6114
Fax: Fax: 742-0573

Email: shawnslakk@verizon.net

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10 PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
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shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11_ TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12_GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13 ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14 SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15 NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective
attorneys.

6.17 SEVERABILITY:: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19_CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20_ INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22 COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

Page 10 of 12

Deliverables Oriented Template — Non Pro Svc

1o



IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL

DISTRICT:
B Sl
By: By: L —'_
Mike Hodson Shawn Slakk
Assistant Superintendent of Business Services VP Operations, Margarita Calderon & Associates
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Exhibit A
Scope of Work
« See attached

Dates are subject to change based on need
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Margarita Calderon & ASSOCrates
ExC-ELLerating Language & Literacy for All Learners

Lennie Tate July 3, 2018
Executive Director

Marysville Joint Unified School District

1919 B St

Marysville, CA 95901

Itate@m.jusd.com

0:530/749.6902

Dear Ms, Tate,

We are pleased that Marysville Joint Unifed School District is interested in ExC-ELL and
working with your teachers to serve your ELD students. Please find below our quote for the
services requested.

Title of Professional Development Sessions:

1. Expediting Comprehension for English Language Learners — An Overview of Serving
English Language Development Students. (1-Day Session)

Trainers, Dates & Fees

We will do our best to provide Dr. Margarita Calderon and Mr. Shawn Slakk as
requested as your trainers. However, we will provide alternate MC&A Trainers or Master
Coach associates in the case of an emergency, iliness, or unavoidable conflict. All MC&A
consultants are highly trained in ExC-ELL, have been certified by Dr. Calderdn, have assisted in
the development of the Institutes and have been chosen for their experience, dedication and
commitment to working with teachers for the success of their students.

All fees are inclusive of travel and hotel.

Session

August 7, 2018: Expediting Comprehension for English Language Learners — An
Overview of Serving English Language Development Students.
Trainer #1 — Dr. Margarita Calderén at $6,000/per day
Trainer #2 — Shawn Slakk at $5,000/day
for no more than 70 participants plus administrators
to be held at location TBD= $11,000.

Payment Due:
Upon delivery of EXC-ELL Overview session.

Project TOTAL: $11,000.

3131 Connecticut Ave NW, Suite 2905, Washington, DC 20008 C: 202/368.4621
mecalde@gmail.com EXC-ELL.com info@exc-ell.com shawnslakk@verizon.net @CalderonSlakk
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Cancellation Policy:

Prior to 30-day cancellation of any or all, the cancellation fee is 10% of the contract or
any individual component/day plus travel and lodging if already purchased. For cancellations of
the entire contract or of any individual component/day between 30 and 10 days it is 50% of the
contract plus travel and lodging as above. Cancellations or any individual component/day 10
days or before are subject to 75% of the contract. Days may be rescheduled based upon
MC&A’s availability and rescheduling may also result in a rebooking fee of travel and or lodging.

Allergen Notification

Please be advised that MC&A reserves the right to cancel any session at
which animals are present and we have not been notified. While we understand and
sympathize with the comfort and needed assistance provided by support or service
animals, however, several consultants have adverse reactions to animal dander on a
regular basis. Please advise MC&A as soon as possible if an attendee will be using
the services of a support or service animal so that we may make the appropriate
changes as needed. Thank you for your understanding.

Room Configuration, Technology Needs and Ancillary Supplies:

e Presentation space large enough to accommodate all participants and trainer/s to freely
move around the room and participate in the interactive strategies we model.

o Sufficient tables for participants to work in small groups of 4 but not larger than groups
of 6 participants.

e Separate presentation table for the trainer/s.

e Projector and screen/s (Number of participants or size of room may require more than
one synced projector/screen. If more than one projector/screen combo is required, said
projectors should be HDMI capable.)

e Microphones for presenters

e Post-It poster-size or comparable self-sticking posters

e Poster markers for each table/team of 4 plus one set for the Trainer’s table

e Scissors, tape (or glue stick), staplers for each table/team of 4 plus one each for the
Trainer’s table

e Post-It notes 2”x2” (2-3 pads/table) sufficient for participants to use for making notes
and marking pages.

¢ 1 ream of white copy paper

¢ 2 reama of colored copy paper 1 each of either pink, blue, yellow, ...

Participant Handout
One day sessions will be provided with a participant handout for which the client
is responsible to copy and have available.

Note: Longer sessions or continuous sessions may require the purchase of a participant
manual at a cost of $45/manual. Participant manuals may only be purchased
from MC&A. Contact Shawn Slakk at shawnslakk@verizon.net for further
information.

3131 Connecticut Ave NW, Suite 2905, Washington, DC 20008 C: 202/368.4621
mecalde@gmail.com EXC-ELL.com info@exc-ell.com shawnslakk@verizon.net @CalderonSlakk
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Feel free to contact me at 202/368.4621 or Shawn Slakk at 704/340.7722 if there

are any questions.
Thank you,

Margarita & Shawn

P L% ==
Shawn Slakk

Margarita Calderdn
CEO/President

mecalde@gmail.com
202/368.4621

VP Operations, Senior Consultant

shawnslakk@verizon.net
704/340.7722

3131 Connecticut Ave NW, Suite 2905, Washington, DC 20008 C: 202/368.4621
EXC-ELL.com info@exc-ell.com shawnslakk@verizon.net @CalderonSlakk
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Margarita Calderdn BATeorrTes

ExC-ElLLerating Language & Literacy for All Learners

Lennie Tate July 3, 2018
Executive Director

Marysville Joint Unified School District

1919 B St

Marysville, CA 95901

ltate@m.jusd.com

0:530/749.6902

RE: Sole Source
To Whom it may Concern,

Margarita Calderdn & Associates is the sole provider of Expediting Comprehension for English
Language Learners (ExC-ELL) Institutes and all incarnations or iterations as well as the
publishers of the session’s participant manuals.

Feel free to contact me at 202/368.4621 or Shawn Slakk at 704/340.7722 if there
are any questions.

Thank you,

Margarita & Shawn

C =2 A

= s "7///&
Margarita Calderdn Shawn Slakk
CEO/President VP Operations, Senior Consultant
mecalde@gmail.com shawnslakk@verizon.net
202/368.4621 704/340.7722

3131 Connecticut Ave NW, Suite 2905, Washington, DC 20008 C: 202/368.4621
mecalde@gmail.com EXC-ELL.com info@exc-ell.com shawnslakk@verizon.net @CalderonSlakk
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CONTRACT SERVICES AGREEMENT
(Student Discipline & Attendance — Alice Ruth Bolton)

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this 17" day of July, 2018 (hereinafter, the
“Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Alice Ruth Bolton
of Sacramento, California (hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR
may be referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term commencing from August 20, 2018 and concluding August 31, 2018. Nothing in this
Section shall operate to prohibit or otherwise restrict the DISTRICT’s ability to terminate this Agreement at any time for
convenience or for cause

1.3 COMPENSATION: CONTRACTOR's total compensation during the Term of this Agreement or any extension term shall not
exceed the budgeted aggregate sum of SEVEN THOUSAND, FIVE HUNDRED DOLLARS AND 00/100 CENTS ($7,500.00)
(hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in consultation
with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are projected to exceed the
Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other
DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR when the Work is completed,
which is the final day of the contract, August 31, 2018. The invoice from the CONT RACTOR must be presented prior to this date
for payment to occur. The DISTRICT may pay prior to August 31, 2018 upon receipt of the invoice and its discretion.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right 1o audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.
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1.6

2.1

2.2

23

24

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

11. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Superintendent and Jolie Carreon, Director Student
Discipline and Attendance (hereinafter, the “DISTRICT Representatives™) to act as its representatives for the performance of this
Agreement. The Superintendent shall be the chief DISTRICT Representative. The DISTRICT Representatives or their designee
shall act on behalf of the DISTRICT for all purposes under this Agreement. CONTRACTOR shall not accept directions or orders
from any person other than the DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby designates Ruthie Bolton, self, to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative™). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession,
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR,; and ‘

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own cost and expense and without
any reimbursement from DISTRICT, any services necessary to correct any errors or omissions caused by CONTRACTOR’s
failure to comply with the standard of care set forth under this Section or by any like failure on the part of CONTRACT:! OR’s
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2.6

2.7

2.8

2.9

0.

employees, agents, contractors, subcontractors and subconsultants.  Such effort by CONTRACTOR to correct any errors or
omissions shall be commenced immediately upon their discovery by either Party and shall be completed within seven @)
calendars days from the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT’s acceptance of any work
performed by CONTRACTOR or on CONTRACTOR’s behalf shall not constitute a release of any deficiency or delay in
performance. The Parties further acknowledge, understand and agree that DISTRICT has relied upon the foregoing
representations of CONTRACTOR, including but not limited to the representation that CONTRACTOR possesses the skills,
training, knowledge and experience necessary to perform the Work skillfully, competently and to the highest standards of
CONTRACTOR’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR'’s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR’s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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3.2

33

34

35

3.6

4.1

unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

III. INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage shall contain an endorsement naming the DISTRICT and
DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys” fees, litigation costs, or any other cost arising out of or in any way related

to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties (o be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
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4.3

44

4.5

4.6

4.7

5.1

CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICTs elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONT RACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resuiting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT”s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT; or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONT RACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.
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5.2 EVENTS OF DEFAULT:; BREACH OF AGREEMENT:

A,

B.

i.

ii.

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the
Event of Default; (i) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (if) CONTRACTOR s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iiiy CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR’s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day

. cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to

cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to
DISTRICT.
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5.3

5.4

6.1

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice™). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i. Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension  or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEQUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
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6.2

6.3

6.4

6.5

6.6

magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconsultants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACT OR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45 125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims Act,
Government Code Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Ruthie Bolton Marysville Joint Unified School District

P.O. Box 341090 1919 B Street

Sacramento, CA 95834 Marysville, CA 95901

Email: ruru525@aol.com Attn: Jolie Carreon, Director of Student Discipline and
916-275-7143 Attendance

Phone: 530-749-6901
Email: jecarreon@mjusd.com
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Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

6.9 PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.10TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.11GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.12ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.13SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.14NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.15CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their

respective attorneys.

6.16SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.17AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.18CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.19INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.
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6.20ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.21COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Alice Ruth Bolton

DIST] 3 P W
ISTRICT BYW/W

e Mike Hodson, Asst. Superintendent Name: Q\Uj(!,’\ "é @ (kﬂ‘
Title: 6 ?{.M{@L {g{ a(pl/{ g

%
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EXHIBIT A
Scope of Services

ALICE RUTH BOLTON MOTIVATIONAL PRESENTATIONS
August 20, 2018 through August 31 at the following schools:

ey
- A
454 L
a2t §

=
=

ASSEMBLY.TIM|

ISCHOOL s

ELLA (

GRADES"

l Weds. 8/22

2) 9:00 a.m.
FOOTHILL (1) gd.g™m Thurs. 8/23 9:00 a.m.
LOMA RICA (1) 6"-g" Thurs., 8/23 1:00 p.m.
SOUTH LINDHURST (1) | 10™-12" Friday, 8/24 8:30 a.m.
EDGEWATER (1) 36" Friday, 8/24 1:00 p.m.
JOHNSON PARK (2) 3d.g" Monday, 8/27 | 9:00 a.m. 1:00
CORDUA (1) 35" Tuesday, 8/28 | 9:00 p.m.
CEDAR LANE (1) 3M-g" Tuesday, 8/28 | 1:00 p.m.
COMMUNITY DAY (1) oM-10" Weds. 8/29 1:30 p.m.
'MCKENNEY (2) 6"-g" Thurs. 8/30 9:00 a.m. 1:00
KYNOCH (2) 35" Friday, 8/31 9:00 a.m. 1:00

Alice “Ruthie” Bolton shares her story of overcoming obstacles and challenges and becoming a professional
women’s basketball player and Olympian. Her story inspires to never give up on your dreams.
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Marysville Joint Unified School District

Memorandum of Understanding (MOU) between Parent and
Marysville Joint Unified School District (District)

Reimbursement/Payment of In Lieu Transportation

Date: July 6, 2018

Per the settlement agreement dated 5-30-2018, parent will be reimbursed for mileage from home to
school (Marysville Charter Academy for the Arts).

The District agrees to provide mileage reimbursement for travel to school on days in which school is in
session. Mileage reimbursement rate paid according to the IRS Standard rate. Currently .545 cents per
mile.

Parent is the responsible party for transportation/safety and assumes all liability regarding the
transportation of student to school.

Home address:
1139 Twinberry Street
Marysville, CA.

Student attendance will be verified monthly by the Student Services Office and parent will be
reimbursed according to actual attendance of the child at a rate of:

8.8 miles from home to school x .545 cents = $4.80 per day of attendance.

Reimbursement will be processed by the District Business Office on a monthly basis and a will be sent to
the address listed above.

By signing below, parties acknowledge full acceptance of the terms above:

LD A 18

PareéSignature Date Business Services Approval Date

Date of Board Approval:

Business Servicgs Department
Approval ZL

1.%}‘\' Date:_(g ) QS)/ )



School Steps Inc — Agreement for Contracted Services 1/3

School Steps Inc
1079 Sunrise Ave, Ste B-183
Roseville, CA 95661
Phone: (916) 764-0119 ; Fax: (916) 415-0120

Agreement for Contracted Services

This agreement is entered into by and between School Steps Inc [Company] and Marysville Joint
Unified School District [Contracting Agency] for the provision of services by School Steps Inc as
an independent agent and not an employee of the Contracting Agency. School Steps Inc makes no
claim any rights and/or benefits other than compensation put forth in this agreement.

1. Dates of Service
This contract is in effect from the date of signing through June 30, 2019.

2. Scope of Work

Special education related services (Speech Therapy), screenings, therapy, assessments, IEP meetings
attendance (if held on agreed upon days of service), consultation, small group or direct contact.
Additional assessments will result in an additional charge.

3. Payment & Billing
Marysville Joint Unified School District agrees to pay School Steps Inc at the rate of $800 per day

Based on current estimated caseload Marysville Joint Unified School District has secured School
Steps Inc to provide
o Speech Therapy for up to 4.0 full-time equivalents (8 hours per day) for the school
year 2018-2019, not to exceed 5 days in a week without approval of Marysville Joint
Unified School District
e A 3% volume discount will be subtracted from each invoice as a line item for every
month Marysville Joint Unified School District utilized 3 FTE or more of total
services from School Steps Inc

If the numbers of hours materially change due to changes in workload, School Steps Inc will contact
Toni Vernier, Executive Director of Special Education with Marysville Joint Unified School
District before providing additional services.

School Steps Inc will invoice Marysville Joint Unified School District for the agreed upon set
hours at the end of each calendar month. Hours cannot be added without Marysville Joint Unified
School District approval.

4. Records

School Steps Inc will maintain a complete set of detailed records with regard to work performed
under this agreement including therapist case notes per best practices. School Steps Inc will provide
records, with a reasonable time, these records for review. School Steps Inc employees make no claim
to the benefits Marysville Joint Unified School District provides to employees of Marysville Joint

Unified School District.
Business Services Department
Approval : l@

S. Status of Consultant Date:_7-%.%



School Steps Inc — Agreement for Contracted Services 2/3

This is not an employment agreement. School Steps Inc is an independent contractor and is
responsible for all federal, state and local payroll taxes for and on behalf of School Steps Inc and
those employed by School Steps Inc.

Marysville Joint Unified School District shall not provide worker’s compensation insurance
coverage for School Steps Inc employees.

6. Background Check/ DOJ Clearance

All of those in the employ of School Steps Inc who come in contact with students will have
submitted their fingerprint live scan to the DOJ for clearance. Proof of clearance will be provided to
Marysville Joint Unified School District.

7. Cancellation

This agreement may be cancelled by School Steps Inc or Marysville Joint Unified School District
upon the giving of 30 school days, not including holidays, in advance written notice. Such notice
shall be delivered either in person or by United States Postal Service. In the event of cancellation,
School Steps Inc shall be paid for all services rendered and at the contracted time and rate through
the cancellation period.

8. Hold Harmless and Indemnification

Each party agrees to indemnify and hold the other party harmless from all liability for damage, actual
or alleged, to persons or property arising out of or resulting from negligent acts or omissions of the
indemnifying party.

9. Attorney Fees
If any litigation is initiated to enforce or interpret this agreement, the prevailing party shall be entitled

to reasonable attorney’s fees and costs.

_10. Severability g 1 R
In the event that any portion of this agreement is determined by a court of competent jurisdiction to
be invalid or deemed unenforceable, the provision will be deemed void and the remainder of the

agreement will continue in full force and effect.
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School Steps Inc — Agreement for Contracted Services 373

11. Non-Solicitation Agreement

For good consideration and as an inducement for School Steps Inc (Company) to enter into contract
with Marysville Joint Unified School District, the Contacting Agency hereby agrees not to directly
or indirectly solicit any School Steps Inc employee with an offer or employment or an offer to enter
into competing contract services for 1year(s) following termination of employment from School Steps
Inc. If this agreement is breached Marysville Joint Unified School District agrees to pay School
Steps Inc a finder’s fee of $25,000.00 pro-rated per full time equivalent-—

Initial e

12. Exclusivity
In a show of good faith in order to enter into this contract, School Steps Inc. agrees to not have any

employees of School Steps Inc., who have been employed by Marysville Joint Unified School
District within the previous year, render services on School Steps Inc.” behalf to Marysville Joint
Unified School District.

School Steps Inc — William Delaney

Michae! R. Hodson
Consultant / Contractor Asst. Supt. of Business Services

{ s
(_pllloan L0

Sign N Dat
igniilomeDate Michael R.Hodson -~ ——— —_—

Asst. Supt. of Business Services
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Business Serviceg Department
Approval ‘&

School Steps Inc — Agreement for Contracted Services Date: 7-9 - (¢

School Steps Inc
1079 Sunrise Ave, Ste B-183
Roseville, CA 95661
Phone: (916) 764-0119 ; Fax: (916) 415-0120

Agreement for Contracted Services

This agreement is entered into by and between School Steps Inc [Company] and Marysville Joint
Unified School District [Contracting Agency] for the provision of services by School Steps Inc as
an independent agent and not an employee of the Contracting Agency. School Steps Inc makes no
claim any rights and/or benefits other than compensation put forth in this agreement.

1. Dates of Service
This contract is in effect from the date of signing through June 30, 2019.

2. Scope of Work

Special education related services (Occupational Therapy), screenings, therapy, assessments, IEP
meetings attendance (if held on agreed upon days of service), consultation, small group or direct
contact. Additional assessments will result in an additional charge.

Special education related services (Educational Psychology), evaluations / assessments, IEP
meetings attendance and consultation. Consultation will also include educational and behavior
concerns including assisting in the writing of behavioral support plans.

3. Payment & Billing
Marysville Joint Unified School District agrees to pay School Steps Inc at the rate of $800 per day

Based on current estimated caseload Marysville Joint Unified School District has secured School
Steps Inc to provide
e Occupational Therapy for 1.6 full-time equivalents (8 hours per day) for the school
year 2018-2019, not to exceed 8 days per week without notification to Marysville
Joint Unified School District
¢ Educational Psychology for 0.6 full-time equivalents (8 hours per day) for the
school year 2018-2019, not to exceed 3 per week without notification to Marysville
Joint Unified School District
¢ A 3% volume discount will be subtracted from each invoice as a line item for every
month Marysville Joint Unified School District utilized 3 FTE or more of total
services from School Steps Inc

If the numbers of hours materially change due to changes in workload, School Steps Inc will contact
Marysville Joint Unified School District before providing additional services.

School Steps Inc will invoice Marysville Joint Unified School District for the agreed upon set

hours at the end of each calendar month. Hours cannot be added without Marysville Joint Unified
School District approval.
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School Steps Inc — Agreement for Contracted Services 2/3

4. Records

School Steps Inc will maintain a complete set of detailed records with regard to work performed
under this agreement. School Steps Ine will provide records, with a reasonable time, these records
for review. School Steps Inc employees make no claim to the benefits Marysville Joint Unified
School District provides to employees of Marysville Joint Unified School District.

5. Status of Consultant

This is not an employment agreement. School Steps Inc is an independent contractor and is
responsible for all federal, state and local payroll taxes for and on behalf of School Steps Inc and
those employed by School Steps Inc.

Marysville Joint Unified School District shall not provide worker’s compensation insurance
coverage for School Steps Inc employees.

6. Background Check/ DOJ Clearance

All of those in the employ of School Steps Inc who come in contact with students will have
submitted their fingerprint live scan to the DOJ for clearance. Proof of clearance will be provided to
Marysville Joint Unified School District.

7. Cancellation

This agreement may be cancelled by School Steps Inc or Marysville Joint Unified School District
upon the giving of 30 school days, not including holidays, in advance written notice. Such notice
shall be delivered either in person or by United States Postal Service. In the event of cancellation,
School Steps Inc shall be paid for all services rendered and at the contracted time and rate through
the cancellation period.

8. Hold Harmless and Indemnification

Each party agrees to indemnify and hold the other party harmless from all liability for damage, actual
or alleged, to persons or property arising out of or resulting from negligent acts or omissions of the
indemnifying party.

9. Attorney Fees
If any litigation is initiated to enforce or interpret this agreement, the prevailing party shall be entitled
to reasonable attorney’s fees and costs.

10. Severability

In the event that any portion of this agreement is determined by a court of competent jurisdiction to
be invalid or deemed unenforceable, the provision will be deemed void and the remainder of the
agreement will continue in full force and effect.
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School Steps Inc — Agreement for Contracted Services 373

11. Non-Solicitation Agreement

For good consideration and as an inducement for School Steps Inc (Company) to enter into contract
with Marysville Joint Unified School District, the Contacting Agency hereby agrees not to directly
or indirectly solicit any Schoo! Steps Inc employee with an offer or employment or an offer to enter
into competing contract services for lyear(s) following termination of employment from School Steps
Inc. If this agreement is breached Marysville Joint Unified School District agrees to pay School
Steps Inc a finder’s fee of $25,000.00 pro-rated per full time equivalent.

Initial

12. Exclusivity
In a show of good faith in order to enter into this contract, School Steps Inc. agrees to not have any

employees of School Steps Inc., who have been employed by Marysville Joint Unified School
District within the previous year, render services on School Steps Inc.” behalf to Marysville Joint
Unified School District.

School Steps Inc — William Delaney

Consultant / Contractor Marysville Joint Unified School District

Sign Name / Date Signature of Representative / Date
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Business Services Department
Approval : Z@

Date: 7-/0/&
= ), ADVANCED
gj ,4 nﬂﬂ”mg”t 702 Nord Avenue * P.O. Box 3870 * Ciiwwy, vn ouoe:

CONCEPTSFor Business
Equipment Rental Agreement

Business Name: Marysville Joint Unified School District
Address: 1919 B Street
City: Marysville State: Ca  Zip: 95901 Phone: (530) 749-6107

Location: Kynoch Elementary School, 1905 Ahern Street, Marysville, Ca, 95901

Hereinafter called “Customer”, has requested Advanced Document Concepts, hereinafter
called “Lessor”, to install for use by customer the equipment listed at the locations
indicated, on the terms and conditions hereinafter set forth:

Model Number: Serial Number:  Machine ID:  Monthly Rate:

Kyocera TA- 555 1ci 181500430 4749 $100.00 plus tax

1. Customer Shall: ;
a.) Pay lessor an installation charge of $.0 for the equipment to be installed.
b.) Pay lessor Quarterly for the use of the equipment a rental fee of
$ 300.00  per quarter, plus 8.25% use tax.

II. Lessor Shall:
a.) Cause the equipment to be installed at the above location,
b.) Provide instructional service in the operation of the equipment to customer’s
employees.

[I.  a) This agreement shall become effective on the date of the installation of the
equipment and shall continue in effect for a period of 60 months. This agreement
is non-cancellable during the initial term. At the end of the initial term, this
agreement will continue in effect for successive 3.month periods until terminated
by either party on thirty days’ written notice to the other of its desire to do so prior
to the end of any such 3-month period.

IV.  a.) This agreement includes all guarantees and services expressed in the Customer

Proposal dated June 19, 2018

Customer: Marysville Joint Unified Lessor: Advanced Document
School District Concepts

Signature: Signaturey 3
Michael Hodson
Title; Assistant Superintendent Title: \/1 P.
Business Services

Date: July 17, 2018 Date: 6 1 39) / %

530 / 893-8711 « 530/ 893-9027 fax * 530 / 893-8714 service
DIGITAL COPIERS/PRINTERS » LASER PRINTERS » DOCUMENT ARCHIVING SYSTEMS « FAX MACHINES ¢ SCANNERS * MAJLING SYSTEMS
COMPREHENSIVE TECHNICAL SUPPORT © PRINTING SUPPLIES
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% ADVANCED
Zoeument 702 Nord Avenue + P.O. Box 3870 - Chico, GA 95927

CONCEPTSFor Busliness

NON-APPROPRIATION: If either sufficient funds are not appropriated to make
contracted Payments under the Rental Agreement or (to the extent required by
applicable law) the Rental Agreement is not renewed, the Agreement shall
terminate and Customer shall not be obligated to make contracted Payments
under the Agreement beyond the then-current fiscal year for which funds have
been appropriated. Upon such an event, Customer shall, no later than the end of
the fiscal year for which contracted Payments have been appropriated, deliver to
and or make available for the removal the Equipment by Advanced Document
Concepts. If Customer fails to deliver, or to make available the removal of the
Equipment by Advanced Document Concepts, the termination shall nevertheless
be effective but Customer shall be responsible for the payment of damages inan
amount equal to the portion of contracted Payments thereafter coming due that
is attributable to the number of days after the termination during which the
Customer fails to deliver possession, and or make available for the removal of the
Equipment by Advanced Document Concepts. Customer shall notify Lessor in
writing within seven (7) days after either the failure of the Customer to
appropriate funds sufficient for the payment of the contracted Payments or (to
the extent required by applicable law) the Agreement is not renewed, but failure
to provide such notice shall not operate to extend the Agreement term or result
in any liability to Customer.

Customer: Marysville Joint Unified Lessor: Advanced Document
School District Concepts
Signature: Signature;

Michael Hodson
Assistant Superintendent

Title: Business Services Title:

Date:  July 17,2018 Date: 7~ A- /&

530 /893-8711 * 530 / 893-9027 fax * 530 / 893-8714 service
DIGITAL COPIERS/PRINTERS » LASER PRINTERS ¢ DOCUMENT ARCHIVING SYSTEMS o FAX MACHINES » SCANNERS « MAILING SYSTEMS
COMPREHENSIVE TECHNICAL SUPPORT » PRINTING SUPPLIES
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Business Servjges Department
Approval : Mﬁ

Date: (oS- (£

SACRAMENTO REGIONAL TRANSIT
CONNECT CARD CORPORATE ACCOUNT AGREEMENT

This Connect Card Corporate Account Agreement between SACRAMENTO REGIONAL TRANSIT
DISTRICT, hereafter “RT,” and Marysville Joint Unifined School District, hereafter “Corporate Account,” is
made and entered into as of , [do_not fill in date, RT staff will enter]. RT and Corporate Account
do mutually agree as follows:

1. Jerms and Conditions

Connect Card is a regional electronic transit fare system that enables the electronic issuance and
collection of transit fares for multiple transit agencies in the greater Sacramento region. The
Corporate Account Program enables employers and organizations to load various transit fare products
and cash value onto participants’ Connect Cards using a secure website provided by RT. To qualify for
the RT Sales Corporate Account Program, the Corporate Account must agree to sell at least $500 of
regional fare product and/or cash value per month or the agreement may be terminated at RT’s
sole discretion. RT reserves the right to pre-screen Corporate Account (including a credit check),
and may require a security deposit from Corporate Account based on the anticipated sales volume.

Corporate Account accepts and will comply with the Connect Card Terms and Conditions and Privacy
Policy which are published online at the links below and are routinely updated. Corporate Accounts will
be notified of all changes to the Terms and Conditions and Privacy Policy and the new terms and
conditions will be deemed to have been accepted by Corporate Account unless Corporate Account
submits an objection to RT and it is received by RT within 15 days of notice of change.

e Connect Card Terms and Conditions: [https:/www.connecttransitcard.com/Pages/Terms]

e Connect Card Privacy Policy: [https://www.connecttransitcard.com/Pages/Privacy]

Upon approval of this agreement, RT will provide Corporate Account with a username and password to
access the Connect Card Corporate Account Portal, hereafter “Portal’; where a(n) authorized-
representative(s) of Corporate Account can manage cardholders and load fare products to participants’
cards. Corporate Account is financially liable for all fare products loaded through its Portal. To avoid
unauthorized transactions, Corporate Account will restrict access to the portal and only permit
authorized users to access the portal.

Upon approval of this agreement, RT will distribute one card for each program participant to Corporate
Account free of charge. Additional cards for replacements and new-hires will be provided upon
request at a cost of up to $5.00 each to be billed on Corporate Account's monthly invoice. Cards can
be ordered by calling 916-321-2822 or e-mailing your request to: corpsates@connecttransitcard.com.
Please include your name, organization name, phone number, and the quantity of cards requested,
allow 7 days for receipt of your cards. Upon receipt of cards, verify quantity and notify RT immediately
of any discrepancies. Discount Connect Cards must be picked up in person by the card holder at their
local transit authority's Customer Service Center.

2. Payment Terms

RT will send a detailed invoice at the end of each calendar month which has the following payment
terms: Net 30 days from receipt of invoice. RT accepts payment by electronic transfer and check. RT
will accept credit card payments, but a 3% fee will be- added to the transaction amount to cover
processing fees. Payments received more than 30 days past the due date will incur a 1% late fee. If
your account becomes 60 days past due, it will be suspended until the account is brought current.
There will be a $35 fee for returned checks.
ALL TRANSIT FARES AND CARD FEES ARE NON-REFUNDABLE

3. IndependentContractor
By participating in the Connect Card Corporate. Account Program, Corporate Account acts as an
independent contractor and not as an employee of RT. In particular, RT is not responsible for providing

1

Connect Card Corporate Account Agreement

1%



workers' compensation insurance or any other protective insurance coverage or employment benefit
payable to employees or contractors of Corporate Account that is based upon the relationship of
employer and employee. Corporate Account assumes all responsibility for payment of wages to its
employees and for federal and state income tax withholding. Corporate Account hereby agrees to
indemnify and hold RT and participating transit agencies, their officers and employees, harmless from
any and all claims that may be made against RT and participating transit agencies based upon any
contention by any employee of Corporate Account or by any third party, including but not limited to
any state or federal agency, that an employer-employee relationship or a substitute therefore exists
for any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any obligation under this Agreement.

4. Termination

Either party may terminate this Connect Card Corporate Account Agreement by giving 60 days
advance written notice and specifying the effective date of termination. Any notice of termination
must be sent to the other party via certified or registered mail addressed as set forth below. RT,
in its sole discretion, may terminate this Agreement without prior notice to Corporate Account for
nonpayment, filing a petition in bankruptcy, or violation of any term or condition as set forth in this
Agreement. Upon termination of this Agreement, Corporate Account will be responsible for returning in
any unused stock of Connect Cards to RT within 10 business days,

5. Authority
The person signing this Agreement on behaif of the Corporate Account hereby certifies that it has
the authority to bind the Corporate Account to the terms and conditions set forth herein.

Agreed to by: Agreed to by:

Marysville Joint Unified School District
Organization Name

SACRAMENTO REGIONAL TRANSIT
DISTRICT

Authorized Signature

Henry Li

Michael Hodson
General Manager/CEO

Printed Name

Approved as to Content:

Assistant Superintendent Business Services

Title

BRENT BERNEGGER
1919 B Street S E= . )
Marysville, CA 95901 VP, Chief Financial Officer
Mailing Address Approved as to Legal Form:
530-749-6115
Phone Number RT Attorney
mhodson@mjusd.k12.ca.us 1400 29" Street
e-Mail Address PO Box 2110

Sacramento, CA 95812-2110
(916) 321-2822

Connect Card Corporate Account Agreement
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45.000 AND UNDER

THIS CONTRACT made and entered into on _July 17,2018 (Insart Board
meeting date or ratificatlon date), by and between
American Eagle Enterprises . hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH,; The parties do hereby contract and agree as follows:
1. The CONTRACTOR shall furnish labor and materials to the DISTRICT i(n accordance with the

Terms & Conditions set forth in ATTACHMENT B hereof and incorporated hersin by this
reference and any speclfications attached for a total contract price of:

Ten. thousand Seven , hundred Fifty ! and No 1100
Dollars ($.10,750.00 ) ‘ a )

(MAY NOT EXCEED $45,000) - to be paid In full within thirty (30) days after completion and
acceptance. ’ : '

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed In the following classification. C11 : (add
applicable to trade).

3, (Check contractor license classification appropriateness at:
hitp:/mww.cslb.ca.gov/iAbout Us/Library/Licensing Classifications/
and contractor license status at: ~ ) '
https:/mww?.cslb.ca.gov/OnlineServices/CheckLicensell/CheckLicense.aspx).

4. This contract shall commence upon Board approval as of July 18 12018
(Insert date after Board approval date or ratification date) with work to be completed within
(__) cansecutive days and/or by August 30,2018

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting tha work to ba performed at the site. Proposals are subject
to acceptance by the signing of @ contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe In detail the scope of
the proposed project and materials to be furnished)

s Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevalling wage for all services $1,000 or ahove but not to exceed $45,000)

Page 1 of 2

Revisad 02-28-2017 Business Seryjces Department
Approval :
Date:
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Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the Interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation, that the bid is genuine and not collusive or sharr; that the bidder has not directly or
indirectly induced or solicited any other bidder 1o put falsa or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in & sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or Indirectly. sought by agreement communicetion, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract, that all statements contained in the bid ara true; and, further, that
the bidder has not directly or (ndirectly, submitted his or har bid price or any breakdown theraof, or the contents thereof, or divuiged
infarmation or data relative therato, or pald, and will nat pay, any fee to any corporation, partnership, company association, organizatian,
bid depositary, or ta any member or agent thereof to effectuate g collusive or sham bid.

IN WITNESS WHEREOF, the parties heraunto have subscnbed to this Cantract, including all Contract Documents as listed betow:

X Noncollusion Affidavit on fil ATTACHMENT G - Withholding Examption Certificate — CA
Form 590
X | ATTACHMENT A — Contractor Certification Form on fif ATTACHMENT H - W9 Form
X ATTACHMENT B - Terms and Conditions (5 pages) |X ATTACHMENT | ~ Certificate of Insurance and Additianal
Insured Endorsamant
X | ATTACHMENT C ~ Contractor's Certificate X | ATTACHMENT J - Scope of Work
Regarding Workers' Compansation
ATTACHMENT D - Criminal Background ATTACHMENT K (If $25,000 oc greater) — Labor and Matarial
investigatlon/Fingerprinting Cedtificata Paymant Bond
ATTACHMENT E -~ Pravailing Wage and Related ATTACHMENT L (if $25,000 or greater) ~ Performance Bond
Labor Requirements Certification
ATTACHMENT F ~ Proof of Cantractor Annual Purchasa Order No.
Reglstration with DIR. ‘
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
Individual
Sole Propriatorship £8-0116649
Partnership Employer !dentification Number
X Caorporation
Othar
Licensa.No: 511104 Classification: C11 Expiration Date; 6/30/2019
(District Use Only. Licanse verified by Juli Dete: 6/11/2018 )}

Fill at time of p tion - DISTRICT STAFF ONLY

| hereby agree to abide by thase lerms and cadditions if awarded the project as described herein, Under penalty of perury, | certify that |
am a duly authorized agentreprasentative of the company providing this proposal. | also certify that none of the Individuals identified on
attached certification form (if applicable) or any (ndividual identified above has been canvicted of a felony as defined in Education Code
451221

Contractor Nema: American Eaale Enternrises

C‘:lontractm Address. Phone: (916} 434-6581
ille Drt

1856 Seville Drive
Napa, CA 94559 Email: jerrykincanon@amail.com
Pnnt Name: Jerry Kincanon

Title: Prewdent . P ctn. §

Autharized Signature: el

District Acceptanca Date
Michael Hodson, Assistant Superintendent of Business Services Board Approval Date

Page 2 of 2

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45126.1

The District has determined per Education Code Section 45125.1, subdivision (¢) that in performing
services to this contract, Contractors employees may have contact with pupils. As required under
Education Code Sectlon 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employeas have been convicted of or have charges pending for a felony
as defined in Education Code Section 456122.1.

Contractor shall not permit any employea to perform services who may come In contact with puplls under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify In writing to the District that all of Its employees who may come In contact with pupils
have not been convicted of or have no crimina! charges pending for a felony as defined in Education Code
Section 45122.1,

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and agalnst any and all clalms asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Codé Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code

Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services In this contract.

Name(s) of empl%ee(s):x . Name(s) of employee(s):
éas n_\} Gn REVEREY) E

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

American Eagle Enterprises (Company)
(Autharized Signature)
(Print Name)

President (Title)

{Complete only if partinant)
Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

RT A 28: Pursuant to the prowisions of arfldle 2
(commencing at section 1770), chapler 1, parl 7, divislons 2 of the
Labor Coda of Callfornia, the Director of Industrial Relations has
ascertalned lhe general preveiling rate of per diem wages in the
locallty In which this public work Is to be performed for aach crafl,
classification or type of worker needed lo execute the contract. Coples
of sald detarminations ara on file at District's principal office and
avallable to any imterested pady on requesl Refer fo web site

Halldey and averlime work, when permitted by law, shall be paid for at
@ rato of st least one and ane-half timaa the general pravaliing rale of
per diem wages as determined by ha Director of Indusidal Relations,
unless atherwisa specified. ‘Each worker of the Contractor or any of
his subconiractors engaged in work on the project shall ba pald nal
lass than tha genaral prevailing rate of per dlam wages delarmined by
the Diractor of Industral Relations, regardless of any conlraclual
relalionship which may ba afleged (o exist between the Contractar ot
any subconlractor and such workess.

Each worker needed lo execute the work on the project shell be pakl
travel and subsislance payments, as such bavel and subsislence
payments are defined In lhe applicable colleclive bargsining
agreements filed with the Department of Industrial Retalions In
accordance with Labor Code section 1173.8,

The Centractor shall, es a penally to the District, forfoit not mara than
fifty dollars (§50) for each calendar day, or portion (hereof, for each
worker pald less than the prevalling rates ms determined by (he
Director of Indusirial Relalions for tha work ar cralt In which the worker
la employed for any public work done under the corriract by him or by
anty subcantractor under im. Prevailing wage rates shail alsa.be used
when determining wages pald for change arder items, The amount of
this forfelture ghall be determined by the Labor Cominiasioner and
shall be based on consideratlon of he Contracior’s misiaks,
Inadvertenca, or naglect In failing fo pay the comect rate of

wages, or the previous record of the Cortracior in meeting his
prevaling wage obligations, or the Contractor's wilful failure to pay the
comect rates of prevaling wages. The differance’ between the
prevalling waga rates and the amount pald lo each worker for each
calerdar day or portion lhereof for which each worker was pald less
than the prevalling wage rale shall be pald to each worker by the
Cantractor, end the Gortractor shali ba bourid by the pravisions of
Labor Coda saction 1776,

Any worker employed to parform work on the project, which work s not
covered by any classificallon listed In the general prevalling rate of per
dlem wages determined by lhe Director of Industrisl Relations, shall be
pald not less than the minimum rala of wages specified therein for the
classification which most nearty camesponds to work ta b parformed.
Such minimum wage rata shall ba mtroactive {o the time of inltial
employment of such person In such classification.

Pursuant {o Labor Code section 1773.1, par diem wages sre deemed
10 Incuda employer paymenis for health and welfars, pension,
vacation, lravel ime, aubsistence pay and similar purposes, Contracior
shall post at a le consplguous palnts on Ihe site of project, a
schedule showing all datermined minimum wage rales and all
authorized deductions, If any. fram unpald wages achually eamed.

Contracior and each subcontraclor shall keep an accurata payrall
record, showing he name, address, social security number, work
ciassification,, straight time nnd avertima hours worked sach day and
weak, and the actual per dlem waeges pald to aach journeyman,
apprehtice, worker, or alher employee émployed by NWm In connection
with Lhe public work.

Revised 02-28-2017
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The payroll records required above shall be cartifed and shall ba
avallable for Inspection at all reasonabia hours at the principal office of
lhe Contractor od tha following basla:

a) A cadified copy of an amp‘ayee"‘umll record shall ba made
avallable for Inspection or fumnished lo such employeé or his or
her authorized representative on request.

by A cerifled copy of all payrofl recurds shall be made avallable for
inspaction or furnished upon request to a representative of
District, the Divialon of Labor Slandards Enforcement, and the
Division of Apprenticeship Slandards of the Department of
indualrial Relations. »

G) A ceriified copy of all payroll recerds shall be made avallable
upon request to the public for inspaction of coples thereof made;
pravided, however, that a request by lhe public shall ba made
through either the District, the Divislon of Apprenticeship
Standards, or the Divislon of Labor Standacds Enforcament. The
publks shall not ba given access lo such records al the principal
office of the. Contractor,

A Contractor or Subcontractor shall nol be quallfied lo submil a
propasal on, be listed on a proposal (subjacl lo the requirements of
Public Contract Code section 4104), or engage [n the performanca of
any contract for public wark unless currently registared and qualified to
perform public work pursuant to Labor Coda §1725.5, except under the
limitedd crcumstances set forth In Labor Code §1771.1(). This
requirement shall apply to any bid propesal submitled on or afler
March 1, 2015, and any contract for public work awarded on or aftar
April 1, 2016. The District may not accept a proposal or enler Into a
contract for a public works project with an unraglstered conlraclor.

Pursusnt to Labor Code §17714, this Coniract (3 aubject lo

anca monttoring and enforcement by the Depariment of
Industrial Relations. Each Contraclor and Subcontractor parforming
work on the shill be required o camply with tha provislona of
the Calfornla Labor Code, heginring with secion 1720, and the
regulatlons of the Depardmen of Indusiral Relations' Division of Labor
Standards Enforcement (Le., the Labar Commissioner), Including, but
not limited to, lhe atandard provisions requiring payment of prevalling
wages, maintenance and submission of cerlified payroll records, and
the hiring of apprenfices as appropriale. Unless otherwise specified,
the Conlraclor shall be required to post job slfe notices regarding the
requirements of this paragraph, as prescrbed by regulation. For all
new pubflc warks projects awarded on or after April 1, 2015, Contraclor
and each Suboontractor shall be required io fumish the records
apecified In Labar Code §1776 diracily o the Labor Commissioner al
leasl monthly, or more frequenlly If specified In the Contract
Documens, and In a format by the Labor
Commisslonar, This | shall apply to sl projecis. whether
new or angoing, on or afler January 1, 2016.

Contractor shall be reaponsible for complying whti the provisions
Califomia Labor Code beginning with Seclion 1720, and lhe
requiations of 1ha Department of Industrial Relatfons, including, but not
limited lo, the Blandard provislions requiing payment of prevailing
wages, maintenance and subimiasion of cerified weekly payrolls, and
hiring of apprenticeship as approprjate. Contractor shall work with the
Cornpllance Monlloring Unlt to ensure the il compllance with the
Depariment of industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafls or irades may
be employed and, when required by Labor Coda gection 1777.5, shall
be emplayed pravided they are propery Indentured Lo the Contract In
full complience wilh provislons of the Labor Code. The prime
conlractor shall bear the responsibllity of compliance with Labor Code
section 1777.5 for all apprenticeabls occupatlons and agrees thal he




Joumeyman, or

will comply with sald section which raads: *Nothing In inis chapler shall
prevent (he employment of properly reglstered apprentices upon public
works. Every appreniice shall be pald Ihe slandard Wage pald lo
apprentices undet the regulations of the crafl or trada al which he ia
employed, and shall be employed only al Ihe work of he crafl or trade
10 which he I8 registered.”

Only apprentices, s delinad In Sectlon 3077, who are In trialning under
apprenliceship standards and wailten apprentlice agreements undet
Chapler 4 (commancing with Section 3070), of Division 3, of the Labor
Coda, are eligible to be employed on publle works.  The employment
and training of each apprentice shall be In accordance with the
provisions of tha appreniiceship standards and apprentice agreementa
urler which ha or she Is lraining.

When the conlracior te whom the contracl Is awarded by the District, in
parforming any of the work under the conlract or subcofitract, emplays
workers In any appreniiceabla crall or hade, lhe contractor and
subcontrecior shall apply lo tha joinl appraniiceship committes
admiriistering the apprenticeship standards of the eraft or trade In the
area of the sita of the public work for a cerificate approving the
contractor or subcontractor under \he apprenticeship standards for the
employmant and tralning of appremlicas In the area or Induelry
affected. However, approvel as established by the Jolnt apprenticeship
commitlee or committees shall be subject to approval of the
Adminiatrator of Apprenticeship. The Jolnt apprenticaship commillee or
commitlees, subsequent 1o appraving the subject contracler or
subcontractor, shall arranga lor Lhe dispsich of apprentices lo the
contractor or subcontractor In order to comply with this section, Every
contractor and subcantractor shall submil conlacl award information (o
the applicable Jolnt apprenficeship commillee Which shall Indude an
eslimate of journeyman hours to be performed under the cantract, the
number of apprentices lo be employed, and the approximale date the
apprentices will be employed, Thera shall be an affirmalive duly upon
the Join apprenticeship committee or commiltaes administering the
apprenticeship standards of (he craft or trada In the area of the dite of
the publlc work to ensure equal employment and affirmative action in
apprenticashlp  for women  and  minorities. Conlraciors o
subcontractors shall not be required lo submit Individual applicatians
for approval to local joint apprenticeship commiliees provided they are
ulready covered by lhe local apprenficaship sfandards, The ralio of
work performed by apprentices to joumeymen who shall be employed
In the craft or trade on the public wark may be the ralio stipulaled [n the
apprenticashlp  standards under which [he Joinl apprenticeship
committes operales, bul, except as otharwisa provided In this saction,
In no case shall the ratio be less than one hour of apprentice work for
avery five hours of labor performed by a journayman. However, lhe
minimurn ratlo for the land surveyor classificallan shall not be less than
ona apprentice for each fve joumneymen.

Any ratlo shall apply during any day or porlen of 8 day when any
the highar standsrd slipulated by (he Joint
apprenticestlp committea, Is employed at the [ob sile and shall be
compufed on the basls of the hours worked durng the day by
Joumeymen so employed, excapt for the land surveyor classification.
Tha Contraclor shall emplay apprentices for the number of hours
compuled as above before the end of ihe contracl, However, Lhe
Conlraclor shail endeavor, to the grealest exlent possible, lo employ
apprentices during the same time perled that the journeymen in lhe
same crafl or Imde are employed at the Job sile. Whera an hourly
epprenticeship rallo |s nol feasible for a particular cfaft or {rade, the
Divislon of Apprarliceship Slandards, upon application of a joint
apprenticeshlp commiltes, may ordar a minimum ratia of not less lhan
one apprentice for each five Journeymen In & crafl or lrade
clagsification.

The Contractor or subcontractor, [f he la coversd by this sacton, upon
lhe [ssuanca of ihe approval cedificate, or If he has been praviously
spptoved In the craft or irade, shall employ the number of apprenllcas
or tha fatlio of apprenlices lo joumeymen siipulated in lhe
apprenticeship standards. Upon propar showing by the Conlractor that
he employs apprentices (n such cralt of lrade In Ihe atale on ail of his
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contracts on an snnual average of not less than one hour of appraniice
work for every five hours of labar parformad by a journeyman, of in tha
land surveyor clagaficallon, one apprentice for each five Journeymen,
the Divislon of Apprenticeahip Standards my grant a cedificate
exempting (he Cantractor from the 1-ta-5 hourly rallo as sef forth In Ihe
section, This sacilon shail not apply 1o contracis of general contraciors
or lo coniracis of speciatty contractors not bidding for work through 2
geveral or prima contractor, whien tha contracts of general contractors
of those specially conlraclors Involve less than thity thousand
($30,000) or 20 working days. This section shall nol use any work
performed by a journeyman In excess of eighl hours per day or 40
hours per week (o calculato the hourty ratlo.

*Apprenticeable crafl or trade,” as used In Lhig saction, meena a craft or
rade determined as an appranticeable occlpation In accerdance with
the rules and reguletfons prescribed by tha Appremticeship Councll.
The joint apprenticaship campites shall have the discretion to prant &
castificale, which ehall he subject to the approval of the Administrator
of Apprenliceship, exempting a contractor from the 1-to-5 ratio sat forth
In this section when X finds that any one of Lhe following canditlons ts
met; a) Unemployment for the previous three-monlh period o such
araa exceeds an average of 15 percent, b) Tha number of apprenlices
in tralning In such area exceeds a rallo of 1-to-5. ¢} If there Is &
showing {hal the apprenticeable craft or trade Is replacing al least one-
Ihirelh of Its Journeymen annually through apprepticeship training,
alther on a stalevdde basis, or on a local basis, d) Asslgnment of an
approeniica to any wark performed under a public works contract would
creala a condition which would |eopardize Ns ife, or the ife, safely, of
property of fallow ampioysees or tha public at large or it the spacific task
to which the apprentice Is to ba assigned ks of auch a nalura that
iraining cannat be provided by a journeyman,

When exemplions are granled to an organization which represents
contraciors In a specific trade from the 1-10-6 ratio on a local or
statewlda basls, the member conlractors will not be required o submit
Individual applicationa for approval lo local loint apprenticeship
commiltees, If they are already covered by the lacal apprenticaship
standards.

A contractor to whom the contract Is awarded, or any suticoniractor
under him who, employs Joumeymen or apprenfices In any
apprenticestle craft or rade to perform work under the conlract and
who is not contributing fo & fund or funds to administer and conduc! the
apprenlicaship program in any crafl or trade In the area of the sita of
tha public work, ta which fund or funds other contraclors In the area of
Ihe sile of the public wotk are contribuling, shall contribute to the fund
or funds In each crafl or lrade In which he employs journeymean or
apprenlices on the public wark In tha sama amounl or upen the same
basis and In the same manner as the other conlractors do. Where the
trust fund administrators are unabks to accept the fund, contractors not
signatory to fhe tust agreement shall pay & lka amount to the
Califamia Appranticeship Councll. This contractor or subcontractor
may add tha amounl of he contrlbutions In compuling his bid for he
conlract, The Division of Labor Standards Enforcament Is autharizad
ta enforcs the payment of tha contributions to tha fund or funds &9 set
forth In Labor Coda Sectipn 227.

The District awarding Ihe contract shall cause lo be Insarled In lhe
contract slipuiations to effectusate this section, The stipulations shall fix
the responsibliity of compliance wilh this section for all apprenticeabla
occupations with tha prme conlractor, All dedsions of Iha Joint
apprenticeship commiltee under this seclion are subject lo Labor Coda
Section 3081.

ARTICLE 3. WORK HOURS: As provided In arlicle 3 (commencing at
secllon 1810), chapter 1, parl 7, divisian 2 of the Labor Code, eight (8)
haurs of labor shall constitula a legal day's work, The lime of sardce
of any workar employed at any tme by the Contractor or by any
aubicontractor on any subcontract under this tontact upan the work of
upan #ny part af the work contemplated by this contract ls limiled and
restricled Lo aighl (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, excapl as herelnafier provided.
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Notwithstanding the provisions hereinabave set foith, work perforimed
by smployees of Contractor In excass of alght (8) hours per day, and
Torty (40) hours durlng any one week, shall be parmilied upon this
publlc work upon compensation for all hours worked In excess of eight
(8) hours per day at not less than one and ona-half imes the basic rate

of pay.

Tha Conltractor and every subcontractor shall keep accurste record
shawing tha name and sctual hours worked each calendar day and
each calendar week by each worker employed by him In connection
wilh lhe work or any parl of the work contemplaled by this contract.
The record shall ba kepl open al all ressonable hours 10 the Inspeciion
of the District and tha Divislon of Labor Law Enforcement, Department
of Industral Relationg of the State of Callfornia.

The Contracior shall pay to the District a panafty of twenty-fiva doilars
{826) for each worker employed in the axecution of this contract by the
Contractor or by any subcontractar or by any subcontractor for each
calandar day during which such worker is required or permitled lo werk
more than elght (8) hours In any calendar day and forly (40) hours in
any onpe calendar week in viclation of the provisions of arlicle 3
(commencing at section 1810), chapter 1, parl 7, divislon 2 of the
Lahor Coda.

Any work necassary la ba performed afler regular working hours, or on.
or other holidays shall be perfarmed withou! additional
expense lo District

ARTICLE 4. SUBCONTRACTING: Contractor agrees o bind evary
subcontractor by terms of the confract as far a5 such terms are
applicable to subcontracior's vk, Il Conlvactor shall subconiract any
pant of lhis contract, Contractor shall be (ully respansible to District far
acts and omissiens of subcontractor and of parsona either directly or
Indirectly: emplayed.  Nothing contained in contract decuments shail
creata any conlraciual retatlon betwaen ary subcontraclor and District.

CLE 5. ; Contractor shall not assign or transfer hy
operation or law or atherwise any or all of its rights, burdens, dutias, ar
obligations under this contract without prior writlen consenl of District,

ARTICLE & WORKERS' COMPENSATION INSURANCE: The
Contraclor shall provide, during thae life of this conlracl, workers'
compensation Insurance for all its employees engaged In work under
this contracl, or al the site of the project, and If work Is aublel, the
Contractor shall requira the subcontractor simifarly to provide workers'
compensation Insurance for all the latter's employees. Any class of
employee or emplayees nol covered by a subcontractor's Insurance
shall be covered by the Contractor’s Insurance. The Contractor shall
provide lo the Disirict a Cerlificate regarding Workere' Compensallon
avallable from the District prior la performing the work of the conltract.

ARTICLE 7. PROOF QF INSURANCE: Confraclor musl provide
Commercial General Liability Inswranca  (incluting  automoblie
Insurance) which provides fimils of not less than $1,000,000 per
accurrence (combined single mit) and $2,000,000 Projact Specific
Aggreqata (for this project only). Any general liabillly policy provided
by Contractor hereundsr shall contain an endorsemant which applles
its coverage lo Dislrict, mambers of Olstrict's Board of Truslees, and
the officers, agents, employees and volunteers of Distdcl, tha Stale
Allocation Board, If applicable, ihe architecl, and the architecl's
consullants, if applicable, Indlvidually and collectively as addilional
Insured. Coverage addltional to that shown above to be avidenced In a
provided Cerlificate of Insurance Is as follows: Producls-Comp/Opa
Aggregate  $1,000,000; Aulomoblle  §1,000,000, Personal and
Adverilsing [mjury $1,000.000; Each Occurrence $1,000,000. Flre
Demage minimium $100,000"; Medical Expense (per porson} $5,000.
*Adlivities thaf place bulldings at risk for fire (use of klichen. portable
kghing, heavy elecirical gear, elc. muslt have a $1,000,000

Progerty/Flre limit,

The limits set forth above shall not be construed to refieve the
Contractor from Kabiiity In excess of such coverage. nor shall it limi
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contractor's Indemnification obligations o District, and shall not
preciude the District from taking such other acions avallabie 1o District
under oiher provisions ol the conlfract documerts or law.

Contracior end any subcontractor shall nol commence waork nor shall

he allow any subcantractor to commence wark under this coptract unbl

gtl required insurance carfificalas have been dellvered fo and approved
y District,

ARTICLE 8. INDEMNIFICATION: District shail nal be lieble for, and
Conlraclor ahall defend and Indemnify Districl agalnat any and all
clalms, demands, Habity, judgments, awards, fines, mechanics' Reng
or other leng, labar disputes, losses, damages, expenses, charges or
coatls of any Kind or character, Including attorneys’ faes and court costs
(hereinafler collectively referred to as “Clalms”), which arlse out of or
ara In any way connected fo the work covered by this contract arlslng
elther diraclly or Indireclly from any act, exror, omission or negligance
of Copiractor or its contractors, Kcensees, agents, servants or
amployaes, Including, without Kmitation, Claims caused by the
concurrent acl, emor, onvssaion or negligence of District or (ts agenis. or
employees. Howevar, Contractor shall have no obligation to defend or
indemnify District from a Claim If s determined by a court af
competent Jursdiclion that such Cldim was caused by the active
negligence, sole negligence, or willful misconduct of Disiricd or Hs

agenis or employees.

ARTICLE 9. MATERIALS: Conlractor warrants good Ule to alf
malerial, supplies and equipment [nalalled or Including In the work.
Except as otherwise specifically stated In this contract, Conlractor shall
provida and pay for all materials, labor, lools, aquipment, water, lights,
power, (ranaportalion, superintendence, lemporary constructions of
avery nature, end all other sarvices and facliiies of every nature
whataoever necessary lo exscuta and completa this contract within
spedfied time.  Unlass otherwise specified, all materals shall be new
and both workimanship and materlals shall bes of good gqualty.
Materiala shail be fumished in ample quanllies and el such imes a8 to
insure uninterrupted progress of work. Conlractor shall he entirely
responsible for damaga or loss by weather or other causas |0 materlals
of work Uridér this contracl,

ARTIC ROYALTIES AND ; The
Conlraclor shall hold and save the District and Its officers, agents and
amployees harmleas from labllity of any nature or kind, Including cost
and expense, for or on account of any palenled or unpatented
Invention, procass, arlicle, or applianca manufactured or used In the
performance: of this contract, Including Its use by tha Dietrict, uniesa
otherwise specifically sifpulated in the contract:documants.

Cc G ; Besldes guaranlaes required elsewhers,
Contraclor shall, and hereby does, guarantee all wark for a perod of
one year after date of acceptance of work by District and shall rapalr or
feplace any or all such wark, logether with any other work, which may
he displaced in sa dolng, that may prove defective In workmanship
and/or matedals within a ona year parod from dale of acceplanca
withoul expense whatsoever la Distdct, ardinary wear and lear,
unusual abuse or neglecl excepted. District will give notice of
obsarved defects with reaseonable prompiness. Contraclor shall notify
Dislrict upon comgpletion of repairs.

Thia arlicle does nol in any way Himit the guarantee of any tems for
which & longer guaraniee Is specified or on any for which a
menufacturer gives a guarantes for a longer period. clor shall
furnish District all appropriate guarartes or wayranty certificates upon
completion of the prajacl,

Contractor shall be redporsible for all damages ta persona or property
that ocour as 8 resull of his fault or negligence In cannaction with tha
prosecution of this contracl and shell ba responsible for the proper
care arxd proteclion of all mateslals dafivered and work performed unt
complafion and findl accaplance by the Districl. All work shall be
solely at the Condraclor's risk,. Caniractar shall adequately protect




adfacent properly from aettlement or 10sa of lateral suppor as provided
by law and confract documents. Conlraclor shall take all necassary
pracautions for safaly of employead on the wark and shall comply with
all applicable safely laws and bullding codes lo prevent accidents or
injury lo persons on, aboul, or adlacent lo premises wheie work |s
being performed, Contractor shall erect and properly maintain at ai
times, as required by conditions and progress of wark, all necessary
safeguards, signs, barers, Nght and watchmen for pralection of
workers and the public and ahall post denger signs wamiing against
hazards cvealed by such features In the course of consiruction.
Contractor shall designate a rasponsible member of the organization
on the work, whose duly shall be prevention of accldents, Contractor
ahall report name and position of persan go designated (o Diatriat.

ARTICLE 13, DISTRICT'S RIGHT TO TERMINATE CONTRACT: if
the Contractar refuses or falls to prosecule tha work or any separable
part thereof with such diligence as will Insure its completion within the
lime specified or any exienslon tharcof, or falls lo compieta sald work
within such time, or if the Contractor should be adjudged a bankrupl, or
it Contractor should make B peneral assignment for the benefit of
credifors, or f a receiver should be sppointed on sccount of
Insolvency. or If Conlractor should persistenily or repeatedly refusa or
should fall, except In cases for which extension of Ume Is provided, to
supply enough praperly skilled workers or proper materials lo complete
lha work In Uime specified, or should fall o make prompt payment la
subcoriractors or far malerial or labor, or persistently disregard laws,
ordinances. or Instructiona of Dlaiict, or otherwise be gullly of a
subsiantlal violaion of any provision of the contract, or if Coniractor or
subcontractors shoukd violate any of the pravisions of this contract,
hen District may, withaut prejudica to any other right or ramady, serve
written notice upon Cantractor and aursty of Its imention to tarminate
his contract, such natica to conlain the reasons for such intention to
tarminate, and uniess within ten days efler tha service of suoh notice
such condifion shall cease or such wviolation shall cease and
satlsfactory arrangements for tha corraction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate.

E COMP E

Contractor shall be required to comply with all conditions of the State
Water Reaources Control Board (“State Weter Board™) Nafonal
Paltant Discharge Ellmination Syslem General Permil for Wasle
Discharge Raquiramants for Discharges of Slorm Water Runoff
Asspclated with Consinuction Aclivity (*Permil?) — Gerneral NFDES
Pernit Na, CAS0Q0004 adopled by the Stale Watar Resources Control
Bogrd. Contractor shall be responsibie for filing the Notice of Intent
and’ for oblaining the Permit and Inciude all cosla Iy the Canlract
amount, Coniractor shall ba responsible for procuring, implamenting
and complying with the provisions, monitorng  and  reporting
requirementa a9 required by Ihe Permit. Contractar shall provide
copiee of all reports and monlloring information o the District
Representafive. Fallure to comply with tha Permil ts In violation of
federal and slate law.

P; Contractor at all imes shall keep premines
frea from debria such as wastae, rubbish and excess malerlals and
equipment causad by hls work; debrs shall be removed from
premises, Contractor shafl not leave debds urdder, In, or aboul the
premises. Upon completion of work Contracior shall clean Interlor and
axterior of building Including fixtures, equipment, walls, floors, ceillngs,
roofs, window slils and ledges, honzomtal projactions and any aress
whare dabris has collecied 80 surfaces ara frae from forgign material
of discoloration; Contracior shall dean and polish all glass, plumbing
fixtures and finlsh hardwara and simiiar Nnish suifaces and equipment
and remove temporary fancing, barricades, planking and construclion
toliet and simllar temparary facllitles (rom sita.

ARTICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provislon of law and clause required by
law o be lnserled In IMs contract shizll be deemed to be inseded
hataln and the contract shall be read and enforced ae though It were
included herain, and if through miatake or otherwise ary such
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provislons e nol Inserted, or i nol comectly nseded then upon
application of eilher party the contract shall forthwith be physlcally
amended o make such ingertion or cormact.

ARTICLE 17, EXCAVATION DEEPER THAN FOUR FEET: If lhis

contract involves digging lranches or oiher excavations that exiend

deeper than four feet below the surface, than all of the following apply:
The Contractor shall promplly, and befare the following condlitions
are disturbéd, notify lhe District, in wiiling of any: (1) Materlal thaf
the Contraclor betleves may be material that Is hazardous waste,
as defined In section 25117 of the Heatth and Safety Cods, that Is
required to be removed to a Class |, Class I, or Class Ilf disposal
sha In accordance wih pravisions of exisling law. (2) Subsurface
of lalent physical condltions at the site differing from those
Indicated. (3) Unknawn physical condilons at the she of any
unusual nalure, different maferitally from those ordinadly
encouniered and generally recognized as. Inherent In wark of the
characier provided for In {his contract,

b. Upon receMng any such nofice, the Diatrict shad promptly
investigate the condilons, and If it finda that the conditfons do
malerlaily sq differ, or do Involve hazardous wasle, and cause a
decrease or Increase In (he Conlractor's cosl of, or the lime
required fof, perfonmance of any part of the work shall lssua a
changa order under Lhe procadures deacribed In this cantract.

¢ In the event that a dispute arises between the District and the
Comtraclar whelher the conditions matarially diffsr or ihvolve
hazardous waslar, of cause a decrease or |ncregse In the
Contractofa’ cost of, or Gme required for, parfarmance of any pari
of lhe work, the Coniracior shall not ba excused from any
scheduled complation dale pravided far by this contract, but shal
pracead with all work lo be performed under the confract, A
coritractor shall relain any and all rights provided elther by
contract or by law, which pertain {o the resolulion of dispules and
protest betweean the cantracting pariies,

TICL R REL O 0]

Ly | 8: The Coonlracior shali not be
assessed for iquidated damages for defay in completion uof thia \
when such delay was causad by the fallure of the awarding authordly of
this confract or the owner of tha ubility to provide for removal or
relocation of (he existing main or trunkling utility faciities; however,
when W Contractor Is award ihat removal or relacation of an existing
utllity has not bean provided for, Conlractor shall promptly nolify the
awarding authority and the ulllity In wrlting, sa that provision for such
removal or relocalion may ba made to avold and minimize any delay
which might be caused by the failure lo remove or relocate the maln or
trunkiina uillity faciitles, or to pravide for s removal or relocation. In
accordance with section 4216 of the Govemmenl Code, If the
Conlractor while perfarming (he conlracl discavera any exisling maln or
runkfine utlilty fadiities not identified by the public sgency in the
contract plana or specifications, he shall Immediately notify the public
agency and ullity in wiiting. The public utity, where they are the
owners, shall have Lha sole discretion to perform repalrs of relocation
work or pammit the Cantraclor to do such repalrs or relocation work at e
reasonable price. The Contraclor shail be compensated for the cosls
of locating. repairing damage not dus to the Rilure of ihe Contracior to
axaralse reasonable care, and remaving or relacating such utffity
faciffiies not indicated In e plans and specifications with raasonable
upg‘mcy.. and far equipment on the project necessarlly idied durng
such work,

ARTICLE 19, CHANGE ORDERS; Change orders may nof cause the
total aggregate cost of the project (o exceed $45,000 or the project will
pecome subject lo Caltonia Uniform Pulic Construction Cost
Accounting Act (CUPCCAA) bid megulations. The District, without
invaildating contract, and as provided by law, may order axira work or
meke changes by attering, edding to, or deducting from work, the
contract aum belng adjusted accordingly. All such work shall be
gubjact to prevalling wage rates ard ghall be executed under the
conditions of the original conlract except that any claim for exiansion of
time caused thereby shall be adjusled at lhe time of ordering such
change. In giving inslructions, Contractor agrees (hal the District shall




have authority to make minar changes o work, not involving change Iny
cost, and not Inconsistent with the purpuses or approvals of the
project, Otherwise, except in an emergency endangering life of
property, no exira wark or ehange shall be made unless pursuant lo a
writterr order from District, and no claimy for an addition Lo the confract
sum shall be valld unless a0 ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$376,000 OR_LESS: For public work claims of §376,000 or less
between Contractor and Dlatdd if District has nol elected to regolve
disputes by arbltration pursuamt to arllcle 7.2 {commencing with section
10240Q) of chaplar 1 of parl 2 of the Public Contract Cade, the
provigions of article 1.6 (commencing with section 20104) of ¢hapler 1
of parl 3 of the Public Cantraci Code apply (“Article 1,67,

For purposes of Arlicle 1.5, “public work” has tha same meaning as In
section 3100 and 3106 of the Civil Code. “Claim® means a separate
demand by Contractor for a tima extenslon, or paymeni of money or
damages for work dona by or for Conlraglor, payment for which (s nol
otharwise expresaly prov In the cantracdt or o which Contractor
would nat otharwise be entitfied, or a payment dispidad by Disirict,

Ezch claim shall ba submilted In wriling before tha date of final
payment and shail Include all necessary subslantialing documentation.
District shall respond In writing within forty-five (48) daya of recelpt of
the clalm If the clalm Is less than §50,000 ("$50,000 claim®) or wilhin
sixty (80) days of receipt of the cfaim, IF the claim |8 over $50,000 but
lass than or equal lo $375,000 (*$50,000-8376,000 clalm™). I efther
casa, District may request In writing within thirty (20) days of receipl of
fhe clalm, any additional documentation supporting the claim or
relaling lo defenses to (he claim [he Districl may have againsl the
claimant. Any addilional Information shall be requested snd provided
upen mulual agreement of the Districl and the claimant. District's
wiltlen response to the clalm shall be submilfed to clalmant within
Rfteen (15) days after receipt of the further documentation for $50,000
calma or within thity (30) days after receipt of the further
documentation for $50,000-$375,000 clalms or within a perled of lime
no greater than that taken by the claimant in producing the sddliionat
Informatian, whichever is greater,

Within fifleen (15) days of receipt lhe District's response, if claimant

disputas Disldcl’s wiitten meaponse or within fileen (15) days of the
Districl's faliure to reapand within tha time prascribed, the clalmant
shall provide writlen notification to Dietiet demanding an Informal
conferenca to meet and confer (“conferenca” io be scheduled by the
Diatrict wm\{n thirty (30) days. I tha clalm or any portien of the claim
memains in dispule following the meet and confer (‘mee! and
conference”) to be schieduled by the District within 30 days. If the
dlalm or any portion of the clalm remalns I dispute following the mesat
and confar copferance, the clalmant may file a claim as provided In
Chapter 1 (commencing with section 900) and Chapter 2 (commencing
with section 910) of Part 3 of Divislon 3.8 of Titla 1 of lhe Government
Coda. For purposas of those. provisions, the perod of time within
which a clalm must be fed [s tolled from the time the claimant submits
& written claim urill the time the claim I denied, Including time utliized
as a result of tha mast and contar procass.

If a civil action (s filed to rasolve claims within sixty (80) days (bul no
sarfler than thirty (30) days) following the fiing or mesponsive
pleadings, the eourt shall submit the maiter to nonbinding medlation
uness walved by mutusl stipulation of both parties, The medlation
process shall provide that both parlles select a disinterested third
pergon mediator wilhin fifteen (15) days, shall be commancad within
thirty (30) days of the submiltal and concluded within fiteen (15) days
from the commeancement of the mediation unless lime Is extended
upan 8 good case showing to the court or by stipulation of bath parties.
If the partles fail 0 salect 8 mediator wihin tha 15-day perod, any
party may pelition the court {o appoint the mediatar.

If the materdal remains In dispute, the case shall be submilled (o
judicial srbitration pursuant te chaptar 2.6 (commencing wilh secton
1141.10) af ttle 3 of part 3 of the Code of Civil Procedure,
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nolwithstanding section 1141,11 of that coda. Tha CiI Discovery Act
of 1886 (article 3, commencing with aection 2018, of chapter 3 of Ylla 3
or part 4 of the Code of CMI Procedure) shall apply lo any proceading
brought under this subdivislon conalsient with the rules perlalning lo
judiclal arbifration, The court may, upon request by any parly, order
any wilness to participate in the mediation or arbitration process,

Notwithstanding any other provision of law, upon stipulation of tha
partlas, arbltralors appointed for purposes of this aricle ahatl be
experlenced In conslruction law and, upon elipulation of the paries,
mediatora and arbitralors shall be paid necessary and reasonable
hourty rales not to exceed their customary rate. Such fees and
expenses ahall be paid equally by Whe parties. axcept in the case of
arbitration whera tha arbltralor, for good cause, determinas a diffaront
division. In no event shall state or county funds pay these faes or
expénses. Any party who, after receling an arbtration award
requests a tral de novo but does nol oblain 8 moro favorsble
Judgement, shall pay the allorney's fees of Iha other party arlsing out of
e lrial de novo In addition lo payment of costs and fees required
under chapter 2.5 (commencing with sectlon 1141.10) of tite 3 of part
3 of he Code of Civil Procedure, District shall not fall to pay any
portion of a claim which Is undispuled untess otherwisa provkled
hereln and shall pay intarest al the legal rate commencing on Lhe date
the suil Is fled [n courd on any arbitration award or |udgement.

D FREE/SMOKE F Al F
POLICY; Alj Districl sites are doslgnated drug free/smoke free/alcohol
fres, The use or abusa of controfled substances, tobacco products
and alcohal will not be iolerated,

ARTICLE 22. PAYMENT AND RETENTION {Only applicable If
contract amount Is $25,000 or_greater); The Contract Sum s stated
In tha Agreement and, including authorized adjusiments, is the (otal
amounl payable by the District to the Contractor for perfarmance of the
Work under the Contract Documents. Within thiy (30) days afteér
#pproval of the Reques! for Payment, Caniractor shall be paid a sum
equal to rinety-five vyercent (95%) of the value af the Work performed.
The value of the Work completed shall be Contraclor best sslimate,
No Inaccuracy or érror In sald estimate shall operats lo release (he
Conlraclor, or any surety upon sny bond, from damages artelng from
such Work, or from the Disiriet's enforcement of pach and every
provision of this Coniracl, snd the Disirict shall have the rght
subgequently to cofrect any error made In any estimate for payment.
The Conlractor shall not be entifled lo have any payment mquaa!s
processed, or be entifled lo have any payment made for

performed, so long as any lawful or proper direction glven by Ihe
District concaming the Work, or any porilon (hereof, remalns
Incompiete. The remsiring fve percent (6%) of payment will be
reteased the District 10 the Contracior upon full completion of the Work,

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _July .18 2018

(insort date aftor Board approval date or ratification date)
conalating of Articlo 1 through Article 24
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ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Cade section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Diractor of industrial Relations of
ability to self-insure and to pay any compensation that may become due ta his[/her] employees.

| am aware of the provisions of sectlon 3700 of the Labor Code which require every employer to be insured

against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract,
Q%

bagnéﬁi‘r'fﬁ?fiff&etﬁ?‘!ﬁ:lhoﬁzcd Reprasentative

Jemy Kincanon
Nama of Cantractor's Authorized Representative, (Prinled or Typed)

(in accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

{Remalnder of paga left blank intentlonally)
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Marysville Joint Unified School District
ATTACHMENT D
CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 85901,

PROJECT NAME OR CONTRACT NO.: 2018-2019 Bleacher [nspections between the
Marysville Joint Unified School District (“District” or “Owner”) and American Eagle Enterprises
("Contractor” or “Bidder”),

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract) with the District; that |
am familiar with the facts hereln certified, and am authorized and qualified to execute this certificate en
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

‘& The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors' employees who may have
contact with District puplls in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1, A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come In contact with District pupils during
the course and scope of the Cantract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the amployee who will be supervising Contractor's employees and its subcontractors'

.

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tler of Cantract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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ATTACHMENT D Continued

SCHOOL SAFETY ACT — COMMUNICATIONS WITH PUPILS

X In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

In agcordance with Education Code Section 45125.1, subdivision c, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only "limited contact" with pupils on the site. Justifications is as follows:

Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

DISTRICT

Signature: — Titte: Director Buildings & Grounds Date: b-—/@ - /6

Signature of Bistrict Official respbnsible for assuring selected conditions are met in accordance with Education Code
Section 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work. "

(Remainder of page left blank intentionally)

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENTE

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: 2018-2019 Bleacher Inspections

between Marysville Joint Unified School District (the “District” or the *Owner”) and
American Eagle Entarprises (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Warks Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: ( n\‘ \S\\l X

Proper Name of Contractor; American Eagle Enterprises

2
Signature: Qﬁz‘\%—l«_ = ;.

I =

Print Name: Jerry Kincanon

Title: President

(Remainder of page left blank Intentlonally)
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ACOR o’ CERTIFICATE OF LIABILITY INSURANCE PATE HmAnYI

06/15/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policies may requira an endorsement. A atatsment on
this certificate does not confer rights ta the certificate holder in llau of such aadorsamant(s).

Albrecht Insurance Services (A, Na, Exty, (916) 645-2026 | (A%, mo:
915 Highland Polnta Dr. Ste. 250 itss. brian@albrechtins.com
INSURER(S) AFFORDING COVERAGE NAIC 1

Roseville CA 95678 waurer 5 SCOTTSDALE INS CQ 41207
ikSURED imsurers: OHIO SECURITY INS CO 24082

Kincanon Enterprises, Inc., DBA; American Eagla Enterptises wauaer ¢ . HARTFORD INS CO OF THE MIDWEST 37478

1556 Sevﬂle Dr mﬁu’n_z;g D- .

INSURER E : - =

Napa CA 94559 INSURER F >

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1T TYPE OF INSURANCE ey POLICY NUMBER (DO | AWDoY YY) LTS
X | COMMERCIAL GENERAL LABWITY EACH OCCURRENCE 51,000,000
| cLamssaoe | X oceun mpmgg?ﬂm $ 50,000
. MED EXP (Any one parsan) | $ 5,000
Al | €PS3036071 03/04/2018 | 03/04/2019 | persoNAL & ADV INJURY |8 1,000,000
GEN1. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000,000
X]pouer[ 1% [ e PRODUCTS - COMPIOP AGG | § 2,000,000
| OTHER: :
| AUTOMOBILE LAILITY &nmmﬁiﬂnm UMIT 1§ 1,000,000
X | ANY ATO BOOILY INJURY (Pw person) | §
B[ | SMNED Ly DD BAS56656999 08/04/2017 | 08/04/2018 | BODILY IRRIRY (Per accident)| $
[~ mReD NON-OWNED PROPERTY DAMAGE s
| AUTOS ONLY AUTOS ONLY {(Por sccident)
5
- UMBRELLA LIAB | | occur _EAGH OCGURRENCE ]
EXCESS Lian CLAIMS-MADE AGGREGATE s
DED l IﬂE‘I‘ENT'IONS o i S
WORKERS COMPENSATION a R
AHD EMPLOYERS'LABILTY G _ X[annms| 2 e
C |OfHeEAmENbER EXcLUBEST e [ ¥ |[wea| | s7wEGPKea92 01/01/2018 | 01/01/2019 |- EACH ACCIDENT § o
"Mhm £ DISEASE -EA s 1,000,000
DESCRIBTION OF OPERATIONS below €L DISEASE -PoLicy Ut | 8 1,000,000

DESCRIPTION OF OPERATIONS / LOGATIONS { VEHICLES (ACORD 101, Additlons| Remarks Schedhda, may be stiached fi.mom space is mauired)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

a Cl
Marysville School District ACCORDANCE WITH THE POLICY PRQVISIONS.

1919 B Street AUTHORIZED REPRESENTATIVE

Marysville, CA 95301 @

© 19868-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and loga are registered marks of ACORD
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 Quote

Qty

Dete: 8/4/18
Quota # 1190

Serving Califomnia’s schools Quote axpires In 80 days

American Eagle Enterprises T0  Edgewater Jr. High

e e o 4 units of 3 row

Napa Ca, D4560

Phona 016-434-8661 Hussey Bleachers

Fax 916-434-6662

Jemykincanang@gmall.com

Description Unit Price Line Total

1. Replaca missing wheels, axles and pin asserbiies.
Lubricate wheets with P.J.-1. -

2. Tighten bolts, nuts and hardware in under structure,
Tightsn saat, face and foot boarda, replace with originat
hardware whare neaded.

3. Re-anchor, plumb and square rear uprights. Tightan all
wall attachments. Replace or repair any damaged wall
attachments.

4. Adjust and plumb all vertical frame uprights, Re-weld
where neaded.

5. Replace or repsir upper alignmaent agsemblies.
6. Rapalr front row brake trip agsernblles.
7. Lubricate upper and lower glida sasemblies.

8. Repair all bant or damaged working mechaniams which
inhibit or hinder operaton of tha blaachers,
9. Rapair or repiace apron board hinges.

10. Adjust all tier catchos, stralghten or replace whare
naedad.

11. Repair or repiaca all row arm stop channols.
12. Sarvica and adjust motor system.

13. A 1 year warranty ls provided on ali work parformed,
gxcapt where abuse was the cause.

114

Service price | 1,485.00

Last service 2017 (1 year)




Date: 6/4/18
Quota ¥ 1188
Serving Californfa’s schools Quoto explres In 60 days
American Eagle Enterprises 70 Lindhurst High
1856 Sevllla Dr. 8 units of 8 row
Napa Ca. 94559 X
Phone 916-434-6561 Universal Bleachers
Fax 916-434-6562
Jarmykincanon@gmail.com
' Description 20T E ST S e e TR Unit Prica 3 " Line Total
1. plmnuasimwhm udeamdpmmmbﬁu.
Lubdcatn whaels with P.J.-1.

2. Tighten botis, nuts end hardware In Under structure.
Tighien saat, face and foot boards, replace with original
hardwars whens neaded.

3. Re-anchor, plumb snd square rear uprights. Thmsn all
wall altachments. Replace or repalr any damaged wall
attachments.

4, Adjust and plumb all vertical frama uprights. Re-weld
where neaded.

5. Replaca of repair upper elignment assemblias,
6. Repalr front row braka trip assemblies.
7. Lubricata upper and lawer glide assemblies.

8. Rapair ail bant or damaged working mechanisms which
Inhibit or hinder aparation of the blsachers.
9. Repalr or raplaca apron board hinges.

10. Adjust all ter caiches, straighten or replace whara
needad.

11. Rapalr or replaca all row amm stop channels.
12. Garvica end adjust motor system,

13. A 1 year waranty ls provided on ali wark perfarmed,
sxcept whare abuse was the cauea.

Service price | 2,690.00
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Quote

Dats: 8/4/18
Quote # 1187
Serving Callfornia’s schools Guote expires in 80 days
American Eagle Enterprises TO  Marysville High
1856 Sevilla Dr. 10 units of 9 row
Napa Ca. 94559
Phone 916-434-6561 Universal Bleachers
Fax 916-434-8562
Jemykincanon@gmail.com
Qty Dascription Unit Price Line Total
1. Repiace misaing whaels, axies and pin assambliies.
Lubricats wheals with P.J.-1. '

2. Tighlen balts, nuts and hardware In undar structure.
Tighten seat, face and foot boards, replace with odglnal
hardwars where naadad. :

3. Re-anchor, plumb and square rear Liprights. Tighten all
wall attachmaents. Replace or repalr any damaged wall
attachments.

4, Adjust and plumb all vactical frama uprighte. Re-weld
whare needed.

5. Repiaca or repair upper alignmant sssembles.
6. Rapalr front row brake frip assamblies.
7. Lubricate upper and lower gilde assamblies.

8. Repalr ail bant or damagad working mechaniama which
Inhibit or hinder gperation of the bleachers.

8. Repalr or replace epron board hingas.

10. Adjust all ter catchas, straighten or replace where
needad.

11. Rapalir or replace sil row am stop channels.
12, Servica and adjust molor system,

13. A 1 year warranty Is provided or: all wark performed,
axcept whera abuse was the cause,

Service price | 2,690.00

181
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Date: 6/4/18
Quote # 1189
Sarving Califomia’s schools Quola expires in 60 days
American Eagle Enterprises TO  McKenney Jr. High
1868 Saviia Dr. 4 units of 8 row
Napa Ca, 84559
Phona 916-434-6561 Hussey Bleachers
Fax 916-434-6662
Jerrykincanon@gmall.com
Qty Description Unit Price Line Total

1. Replace misalng wheels, axles and pin assambites.
Lubricate wheols with P.J.-1.

2. Tighten boits, nuts and hardware in under structure.
Tightan acal, face and foot boards, repiace with original
hardware where neaded.

3. Re-anchor, plumb and square rear uprights. Tightan all
wall attachments. Replaca or rapair any damaged wall
attachmants.

4. Ad|ust and plumb all vertical frame uprghts, Re-weld
whare needed.

5. Replaca or repair upper alignment assamblies.
8. Repalr front row brake trip assembiles.
7. Lutiicate upper and lower glide assemblies.

8. Rapalr ail bant or damaged working mechanisms which
inhibit or hinder operation of the bleachers.

8. Repalr ar replaca apron board hingea.
10. Adjust all tler catches, stralghtan or replaca whera
neaded.

11. Repalr or replace sll raw arm stop channels,
12, 8ervice and adjust motor systam.

13. A 1 year warranty Is provided oh all work performed,
excapt where abuse was the cause,

Service price | 1,850.00
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Stack mesrt
Quote

Dato: 8/4/18
Quots #1452
Serving Callfornia’s schools Quote axplres In 60 days
American Eagle Enterprises 10 Yuha Gardens Jr.
1858 Bavlile Dr. ngh
Napa Ca. 84558 :
Phona 916-434-6561 4 units of 3 row
Fax 916-434-6562 Hussey Bleachers
Jarrykincanon@gmall.com
Qly Description Unit Prico Lino Total
1. Replace miesing wheela. axlee and pin assembiles.
Lubricate wheels with P.J.-1

2. Tighten boits, nuts and hardware In under structurs,
Tighten saat, face and foot boards, replace with origina!
hardware whare needed.

3. Re-anchar, plumb and square rear uprighta, Tighten all
wall aitachments. Replace or repair any damaged wall
attachments.

4. Adjust and plumb all vertical frame uprights. Re-weld
whara neaded.

6. Replaca or repair upper alignmant assemblies.
8. Repalr front row brake trip assemblles.
7. Lubricate upper and lower glide assamblies.

8. Repalr all bant or damaged working mechanisms which
inhibit or hinder aperation of the bleachers.
8. Repalr or replace apron board hingas.

10. Adjust all tler calchea, straighten or raplace where
naeded,

11. Repalr or mplaca all row arm stop channels.
12. Sarvice and adjust motor aystem.

13. A 1 year warranty e provided on ail work performad,
axcept where abuse was tha cause.

Service price | 2,035.00

Last sarvice 2017 (1 year)
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CONTRACTORS STATE LICENSE BOARD

Contractor's License Detail for License # 511101

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relylng on this
information, you should be aware of the following limitations.
CSLB complaint disclosure is restricted by law (B&P 7124.8) H this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on tne
link or bution to obtain complaint and/or legal action information.
Par B&P 7071.17 , only construction related clvil judgments reparted to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails (o comply with the tarms of the arbitration.
Due (o warkload, there may be relevant infarmation that bas not yet been entered onlo the Board's license database.

Data current as of 6/15/2018 2:04:35 PV

Business [nformatijon

KINCANON ENTERPRISES INC
dba AMERICAN EAGLE ENT

1856 SEVILLE DR
NAPA, CA 84559
Business Phone Number:(916) 434-6561

Entity Corporation
Issue Date 05/22/1987

Expire Date 05/31/2019

icens )
This license is current and active. o
All Information below should be reviewed.
. ,

B - GENERAL BUILDING CONTRACTOR

C-8 - CONCRETE

C-61/ D34 - PREFABRICATED EQUIPMENT

Bonding Information
Contractor's Bond

is license filed a Contractor's Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY.
ond Number: 100355746
ond Amount: $15,0600
ffective Date: 06/11/2018

Bond of Qualifying Individual

[The qualifying individual JERRY LEE KINCANON certified that he/she owns 10 percent or more of the voting stock/membership
interest of this company; therefore, the Bond of Qualifying Individual is not required. .
Effective Date: 03/29/2007 o [

Workers' Compensation

|"This license has workers campensation insurance with the HARTFORD INSURANCE COMPANY OF THE MIDWEST
[Policy Number:57TWECPK9392
Effective Data: 01/01/2016

Expire Date: 01/01/2019 |
Workers' Compensation History

lav
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| Personnel listed on this license {current or disassociated) are listed on other licenses.

hitps:/iwww2.cslb.ca.govionlinase rvices/ChackLicensell/LicengeDetail.aspx?LicNum=511101
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on July 17,2018 - .| (Insert Board
meeting _ date or____ rafificaion _ date) by and between
Barrows Landscaping, Inc R S ' - hereinafter called . the
CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT. '

WITNESSETH: The partles do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and.any specifications attached for a total contract price of.

“fwenty = ] thousand ‘Five - *

Dollars ($.20,5653.00 -+
(MAY NOT EXCEED $45,000) ~ to be paid in full within thirty (30) days after completion and
acceptance.

"7 ) hundred [Fifty Thres "] and a}100

2 Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification; 'C27 ~ - = ~&- ~ . © T (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.aov/About _Us/Library/Licensing Classifications/
and contractor license status at:
httns-:ﬂwwa.cslb.ca.qow‘OniineServicesiCheckLicense|IiCheckLicense.asnx).

4. This contract shall commence upon Board approval as of Ty T R ) 20181
(insert date after Board approval date or ratification date) with work to be completed within

777 (C ") consecutive days and/or by Audust « o ag T 0048l

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and Issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insei’t or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2

Revised 02-28-2017 Business Seryicgs Department
Approval :
§ ' Date: 7+ 7+/ g
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Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifles that the bld [s not made In the Interest of, or on behalf of, any undisclosed person, partnership,
company, assoclation, organlzation, or corporation; that the bld is genuine and not collusive or sham; that the bldder has not directly or
Indirectly induced or solicited any other bidder ta put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bldder has not In any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bldder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage agalnst the public
body awarding the contract of anyone interested in the proposed contract; that all statements contalned In the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thersto, or pald, and will not pay, any fee to any corporation, partnership, company assaciation, erganization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the partles hereunto have subscribed to this Contract, Including all Contract Documents as listed below:

X Noncollusion Affidavit on & ATTACHMENT G = Withholding Exemption Certificate - CA
‘| Form 530
ATTACHMENT A = Confractor Certification Form on fi| ATTACHMENT H = W3 Forin
X ATTACHMENT B — Terms and Conditlons (5 pages) [X ATTACHMENT I - Certificate of Insurance and Additlonal
; Insured Endorsement
X .| ATTACHMENT C ~ Cantractor’s Certificate X .| ATTACHMENT J — Scope of Worlk
Regarding Workers' Compensation e
X ATTACHMENT D — Criminal Background ATTACHMENT K (If $25,000 or greater) — Labor and Material
Investigatlon/Fingerprinting Certificate - | Payment Bond
X ATTACHMENT E - Prevailing Wage and Related © | ATTACHMENT L. (if $26,000 or greater) — Performance Bond
3 Labor Requirements Certification S
X | ATTACHMENT F = Proof of Cantractor Annual Purchase OrdarNo, = - .- .. - A
.| Reglstration with DIR
TYPE DF BUSINESS ENTITY TAX IDENTIFICATION
- ‘Individual p——— =
T “iSole Praprletorship 200gxqde T T T
- Partnership Employer Identification Number

‘Corporation
.Other

License No: 426563 "~~~ ™ " ‘Classiflcation: €27~ ! Explration Date: 9/30/2019 " " T

R e B LT < S )

(District Use Only: License verified by “Jiilie Brown{ ™ 3" “1 Date: 6/21/2G18 " I
Fill at time of preparation — DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions If awarded the prolect as described hereln. Under penalty of perury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. | also certify that none of the individuals identified on
attached certificatlon form (If applicable) or any Individual identifled above has been convicted of a felony as defined In Education Code
451221

Contractor Name: Barrow's Landscaping. Inc.

Contractor Address: - ) © Phone: (530) 674-9500
764 Winship Road ' , A N _
ZYuba City, CA 95991 Email: sales@barrowslandscaping.cel

Print Name: Eugene Barrow

PO & = A cwnemipey

Title: Owner e B :
Authorlzed Slgnature: _ M&\w
District Acceptance: ¥ ' T e Y pater
Michael Hodson, Assistant Superintendent of Business Services Board Approval Date
Page 2 of 2
Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determlned per Education Code Sectlon 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 46122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined In Education
Code Section 451221,

it is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services In this contract. .

Name(s) of employee(s): Name(s) of employee(s):

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

Dated: _ 6 / ‘9*3‘ I¥ - Barrow's Landscaping, Inc ' (Company)
@ﬂ"’—% ' (Authorized Signature)

Eugene Barrow ' ' ' (Print Name)

Owner (Title)

(Complete only if pertinent)
Revised 02-28-2017
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Mazrysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
(commencing at sactlon 1770), chapter 1, part 7, divislons 2 of the
Labor Code of Califonia, the Director of [ndustrial Relatlons has
ascertalned the general prevalling rate of per diem wages In the
locality In which thls publlc work is to be performed for each craft,
classlfication or type of worker needed to exacute the contract. Copies
of sald determinallons are on file at District's principal office and
avallable to any Interested party on request Refer to web site

(www.dir.ca.gov).

Holiday and overtime work, when permitted by law, shall be pald for at
a rate of at least one and one-half times the general prevailing rate of
per dlem wages as determined by the Direcfor of Industrial Relatlons,
unless otharwise specified. Each worker of the Conlractor or any of
his subcontractors engaged In work on the projéct shall be paid not
less than the general prevalling rate of per dlem wages determined by
the Director of Industdal Relations, regardless of any contractual
relationshlp which may be alleged to exist batween the Contractor or
any subcantractor and such warkers.

Each worker neaded to execute the work on the project shall be paid
travel and subslstence payments, as such travel and subsistence
payments are defined In the applicable collective bargaining
agreements filed with the Depariment of Indusidal Relallons In
accordance with Labor Code saction 1173.8.

The Contractor shall, as a penalty to the District, forfelt not more than
fifty dollars ($50) for each calendar day, or portlon thereof, for each
worker pald less than the prevalling rates as determined by the
Diractor of Industral Relatlons for the wark or craft In which the worker
Is employed for any public work done under the contract by him or by
any subcontractor undar him. Prevalling wage rates shall also be used
when determining wages pald for change order items. The amount of
this forfelture shall be determined by the Labor Commissioner and
shall be based on consideration of the Contractor's mistake,
Inadvertence, or naglect in faillng to pay the correct rate of prevalling
wages, or the previous racord of the Contractor In meeting hls
prevalling wage obligations, or the Conlractor's willful fallure to pay the
correct rates of prevailng wages. The difference between the
prevailing wage rates and the amount pald to each worker for each
calendar day or portion theraof for which each worker was pald less
than the prevalling wage rate shall be pald to each worker by the
Contractor, and. tha Contractor shall be bound’ by the provisions of
Labor Code saction 1775.

Any worker employed to perform work on the project, which work is not
covered by any classlfication llsted In the general prevailing rate of per
dlem wages determined by the Dlrector of Industrial Relations, shall be
pald not less than the minlmum rate of wages specilfied therein for the
classification which most nearly corresponds to work to be parformed.
Such minlmum wage rate shall be retroactive to the time of Inillal
employment of such person In such classlficatlon.

Pursuant to Labor Code sectlon 1773.1, per dlem wages are deemed
to Include employer payments for health and welfare, pension,
vacatlon, travel time, subslstence pay and simllar purposes. Contractor
shall post at appropriate consplcuous polnts on the site of project, a
schedule showing all determined minlmum wage rates and all
aulharized deductlons, If any, from unpald wages actually eamed.

Contractor and each subcontractor shall keep an accurate payroll
record, showlng the name, address, soclal security number, work
classlfication, stralght time and overtime hours workaed each day and
week, and the actual per diem wages pald to each [ourneyman,
apprentica, worker, or other employee employed by him In connection
with the public work.

Revised 02-28-2017

The payroll records required above shall be certifled and shall be
avallable for Inspeclion at all reasonable hours at the princlpal office of
the Contractor on the following basis:

a) A cerllfied copy of an employee’s payroll record shall be made
available for Inspection or furnished to such employes or his or
her authorized representative on request.

b) A certified copy of all payroll records shall be made available for
Inspection or fumnished upon request to a representative of
District, the Dlvislon of Labor Standards Enforcement, and the
Divislon of Apprenticeshlp Standards of the Department of
Industrial Relations.

c) A corifisd copy of all payroll records shall be mads avallable
upon request to the publlc for Inspaction or coples thereof made;
provided, however, that a request by the publlc shall be made
through elther the Dlstrict, the Division of Apprenticeship
Standards, or the Divislan of Labor Standards Enforcemant. The
publlc shail not be glven access to such records at the princlpal
office of the Contractor.

A Contractor or Subcontractor shall not ba quallfiad to submit a
proposal on, be listed on a proposal (subject to the requirements of
Publlc Contract Code sectlan 4104}, or engage In the performance of
any contract for public work unless currenlly reglstered and quallfied to
perform pubilc work pursuant to Labor Code §1725.5, except under the
limlted circumstances set forth In Labor Code §1771.1(a). This
requirement shall apply to any bld proposal submitted on or after
March 1, 2016, and any contract for publlc work awarded on or after
April 1, 2015, The District may not accapt a proposal or enter Into a
contract for a publle warks project with an unreglstered contractor.

Pursuant to Labor Code §1771.4, thla Contract Is subject to
compllance monltoring and enforcement by the Depariment of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall he requlired to comply with the provisions of
lhe Californla Labor Code, beginning with sectlon 1720, and the
regulations of the Depariment of Industrial Relations' Division of Labor
Standards Enforcement (i.e., the Labor Commissioner), including, but
not limited to, the standard provislons requiring payment of prevailing
wagas,- maintenance and submission of certified payrall records, and
the hiring of apprentices as appropriate. Unless olherwise speclflad,
the Contractor shall be required to post Job site nolicas regarding the
raquirements of this paragraph, as prescribed by regulation. For all
new publlc works projects awarded an or after April 1, 2015, Contractor
and each Subcontractor shall be required to fumish the records
specified in Labor Code §1776 diractly to the Labor Commissloner at
least monthly, or more frequently If spaclfled In the Confract
Documents, and In a format prescibed by Lhe Labor
Commissloner. This requiremant shall apply to all projacts, whether
new or ongoing, on or after Jariuary 1, 2016.

Contractor shall be responsible for complying with the provislons
Callfomia Labor Code beginning with Section 1720, and the
regulations of the Department of Industral Relatians, Including, but not
limlted to, the standard provisions requiring payment of prevalling
wages, maintenance and submission of certified waekly payrolls, and
hiring of apprenticeship as appropriate. Cantractor shall work with the
Compliance Monltoring Unlt to ensure the full compllance with the
Department of Industrial Refatlons and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or tradas may
be employed and, when required by Labor Coda section 1777.5, shall
be employed pravided they are properly Indentured (o the Contract in
full compllance with provisions of the Labor Code. Tha prime
contractor shall bear the responsibllity of compllance with Labor Code
sactlon 1777.5 for all apprenticeable occupatlons and agrees that he
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will comply with said section which reads: “Nothing in this chapter shall
pravent the employment of proparly reglstered apprentices upon public
works. Every apprentice shall be pald the standard wags pald to
apprentices under the regulations of the craft or trade at which he Is
emplayed, and shall be employed anly at the woric of the craft or trade
to which he s reglstered.”

Only apprentices, as defined in Sectlon 3077, who are in tralning under
apprenticeshlp standards and wrilten apprentice agreements under
Chapter 4 (commencing with Section 3070), of Divislon 3, of the Labor
Cods, ara eligible to be employad on public works. Tha employmaent
and tralning of each apprentice shall be In accordance with the
provisions of the apprenticeshlp standards and apprentice agreements
under which he ar sha Is training.

When the contractor to whom the contract la awarded by the Dlstrict, In
performing any of the work under the contract or subcontract, emplays
workers In any apprenticeable cralt or trade, the contractor and
subcantractor shall apply to the [oint apprenticeship committes
administering the apprenticeshlp standards of tha craft or trade In the
area of the slte of the publlc work for a certificate approving the
contractor or subcontractor under the apprenticeshlp standards for the
employment and tralning of apprentices In the area or Induslry
affected. However, approval as establlshed by the joint apprenticeship
committee or commiltees shall bs subject to approval of the
Administrator of Apprenticeship. The Joint apprenticaship commiltes or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrangs for the dispatch of apprentices to the
cantractor or subcontractor in order to comply with this sectlon. Every
contractor and subcontractor shall submit contact award Information to
the applicable Joint apprenticeship committes which shall Include an
estimate of journeyman hours to be psrformed under the contract, the
numbsr of apprentices to be employed, and tha approximate date the
approntices will be employad. There shall be an affirative duty upon
the Jain apprenticashlp commiltee or committees adminlstering the
apprenliceship standards of the craft or frade in the area of the site of
the public work to ensure aqual employment and affirmative ection In
apprenticeship for women and minorities. Contractors or
subcontractors shall not be required to submit individual appllcations
for approval to local Joint apprenticaship committees provided they are
already coverad by the local apprenticeship standards. The ratio of
work performed by apprentices to journeymen who shall be smployed
In the craft or trade on the public work may be the ratio stipulated in the
apprenticeship slandards under which the Jolnt apprenticashlp
committee operates, but, except as otherwise provided In this sectlon,
In no case shall the ratlo be fess than ane hour of apprentice work for
avery five haurs of labor performed by a fourneyman. However, the
minlmum ratlo for the land surveyor classlfication shall not be less than
one apprentice for each five joumayman,

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stlpulated by the Jolnt
apprenticashlp committee, Is employed at the Job site and shall be
computed on the basls of the hours warked during the day by
Journaymen so employad, except for the land surveyor classification,
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time perlod that the journeymen In the
same craft or trade are employed at the job slte. Where an hourly
apprenticeshlp ratio Is not feaslble for a particular craft or trade, the
Divislon of Apprenticeship Standards, upon applicallon of a Joint
apprenliceship committes, may order a minimum ratlo of not less than
one apprentica for each five Joumeymen in a craft or trade
classlfication.

The Contractor or subcontractor, If he Is covered by this section, upon
the lssuance of the approval cerlificate, or if he has been praviously
approved In the craft or trade, shall employ the number of apprentices
or the ratio of apprentices to Journsymen stlpulated In the
apprentlcaship standards. Upon proper showing by the Contractor that
he employs apprentices In such craft or trads In the state on all of his
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contracts on an annual average of not less than one hour of apprentice
work for every flve hours of labar performed by a Journeyman, or In the
land survayor classlfication, one apprentice for each five jouneymen,
the Dilvislon of Apprenticeship Standards my grant a certificale
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the
sectlon. This sectlon shall not apply to contracts of general cantractors
or to contracts of speclalty contractors not bldding for work through a
general or prime contractor, when the contracts of general contractors
or those speclalty contractors Involve less than thirty thousand
($30,000) or 20 working days. This sectlon shall not use any work
performed by a Joumeyman In excess of eight hours per day or 40
hours per week to calculate tha hourly ratlo.

“Apprenticeable craft or trade,” as used In (his sectlon, means a cralt or
trade determined as an apprenticeable occupation in accordance with
the rules and regulations prescribed by the Apprenticeship Council.
The Joint apprenticeship committee shall have the discretion to grant a
certificate, which shall be subject ta the approval of the Adminlstrator
of Appranticeshlp, exempting a contractor from the 1-to-5 ratlo set forth
in this sectlon when It finds that any one of the following conditions Is
met: a) Unemployment for the pravious three-month perlod In such
area exceads an average of 15 percent. b) The number of apprentices
In training In such area exceeds a rallo of 1-ta-5. c) If there Is a
showing that the apprenticeable craft or trade s replacing at least one-
thirtiath of Its Jouneymen annually through apprenticeship training,
elther on a statewlide basls, or on a lacal basls. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condltion which would Jeopardize his life, or the life, safely, or
proparty of fellow employess or the public at large or If the spediflc task
to which the apprentlce Is lo be assigned Is of such a nature that
tralning cannot be provided by a journeyman.

When exemptlons are granted to an organizatlon which represents
contractors In a specific trade from the 1-to-5 ratlo on a local or
statewlde basis, the member contractors will not be requirad to submit
individual applications for approval to local jolnt apprenticeship
committees, If they are already cavered by the local apprenticeship
standards.

A conlractor to whom the contract Is awarded, or any subcontractor
under . him who, employs joumeymen or apprentices In any
apprenticeable craft or trade to perform work under the contract and
who ia not contributing to a fund or funds to administer and conduct the
apprenticeship program In any craft or trade in the area of the site of
the public work, to which fund or funds other contractors In the area of
the slte of the public wark are contributing, shall centribute to the fund
or funds In each crait or frade In which he employs joumeymsen or
apprentices on the publlc work in the same amount or upon the same
basis and in the same manner as lhe other contractors do. Where the
trust fund adminlistrators are unable to accept the fund, contractors not
signatory to the trust agresment shall pay a llke amount to the
Callfornla Apprentlceship Councll. Thls contracter or subcontractor
may add the amount of the contributlons In computlng his bld for the
contract. The Divislon of Labor Standards Enforcement Is authorized
to enforce the payment of the contributions to the fund or funds as set
forth in Labor Code Section 227,

The Dislirict awarding the contract shall cause to be Inserted in the
contract slpulations to effectuale this sectlon. The stipulations shall fix
the responsibllity of compllance with thls section far all apprenticeable
occupations with the prime contractor. All declslons of the Joint
apprenticashlp committee under this sectlon are subjact to Labor Code
Section 3081,

ARTICLE 3. WORK HOURS: As provided In arilcle 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Cade, sight (8)
hours of labor shall constitute a legal day’s work. The time of service
of any worker employed at any time by the Contractor or by any
subcontraclor on any subcontract under this contact upon the wark or
upon any part of the work contemplated by this contract Is limited and
restricted to elght (8) hours during any one-calendar day and forty (40)
hours during any one-calendar weak, except as hereinafter provided.




Notwllhstanding the provislons herelnabove set forth, work performed
by amployses of Contractor In excass of elght (8) hours per day, and
forty (40) hours during any one week, shall be parmitted upon this
publlc work upon compensation for all hours worked [n excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall kesp accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him In connection
with the work or any part of the work contemplated by this contract.
The recard shall be kept open at all reasonable hours to the Inspaction
of the Dlstrict and the Divislon of Labar Law Enforcement, Department
of Industrial Relatlons of the State of Californla.

The Contractor shall pay to the District a penalty of twenty-flve dollars
(325) for each warker employed In the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker Is required or permitted to work
more than eight (8) hours In any calendar day and forty {40) hours In
any one calendar wask In violatlon of the provisions of artlcle 3
(commencing at section 1810), chapter 1, part 7, dlvislon 2 of the
Labor Code.

Any work necassary to be performed after regular working hours, or an
Sundays or other holldays shall be performed wilhout additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees to bind every
subcontractor by terms of the contract as far as such terms ars
applicable to subcontractor's work, If Contractor shall subcontract any
part of this confract, Contractor shall be fully respanslble to Dlistrict for
acts and omissions of subcontractor and of persans either directly or
Indireclly employed. Nothing contalned In contract documents shall
create any contractual relatfon between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwise any or all of Its rights, burdens, dutles, or
obllgations under this contract without prior written consent of District.

ARTICLE 6. WORKERS’ COMPENSATION INSURANCE: The
Contractar shall provide, during the life of this contract, workers'
compensatlon Insurance for all Its employees engaged In waork under
this contract, or at the site of the- projact, and if work Is sublet, the
Contractor shall require the subcontractor similarly to provide workers'
compensatlon Insurance for all the latter's employses. Any class of
empldyee or employees not covered by a subcontractor's insurance
shall be covered by the Contractor’s Insurance. The Contractor shall
provide to the District a Certificate regarding Workers' Compensaltion
available from the Dlstrict prior to performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contraclor must provide

Commercial General Llability Insurance (Including automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liabllity policy provided
by Contractor hersunder shall contain an endorsement which applies
Its coverage to District, members of District's Board of Trustees, and
the officars, agents, employees and volunteers of District, the State
Allocation Board, If applicable, the archltect, and the architecl's
consultants, If applicable, Indlvidually and collectively as addltional
insured. Coverage additlonal to that shown above to be avidenced [n a
provided Cerlllicate of Insurance Is as follows: Products-Camp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Adverllsing Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expense (per person) $5,000.
*Actlvilles that place bulldings at risk for flre (use of kitchen, portable
lighting, heavy electrical gear, atc. must have a $1,000,000
Property/Fire limit.

The limlits set forth above shall not be construed to relleve lha
Contractor from llabllity In excess of such coverage, nor shall It limlt
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conlractor's Indemnification obllgatlons to District, and shall not
preciude tha District from taking such other actions available to District
under ather provislons of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence wark under this contract until
all required Insurance certlficates have been dellvered to and approved
by District.

ARTICLE 8, (NDEMNIFICATION: District shall not ba llabie for, and
Contractor shall defend and Indemnify Distrct agalnst any and all
claims, demands, flabllity, Judgments, awards, fines, mechanlcs' liens
or other llens, labor disputes, losses, damages, expenses, charges or
cosls of any kind or character, Including aitomeys' fees and court costs
(herelnafter collectively referred to as “Claims"), which arise out of or
are In any way connected to the work covered by thls contract arising
ealther directly or indlrectly from any act, emor, omlssion or negligence
of Conlractor or its contraclors, llcensees, agents, servants or
employees, Including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employess. However, Contractar shall have no obligation to defend or
Indemnify Dlstrict from a Clalm i Its determined by a court of
competent jurlsdictlon that such Clalm was caused by the aclive
negligence, sole negligence, or willful misconduct of District or Its
agents or employees.

ARTICLE 9. MATERIALS: Conlractor warmants good title to all
matarial, supplles and equlpment Installed or Including in the work.
Excapt as otherwlse speclfically stated in this contract, Contractor shall
provide and pay for all materials, labor, tools, equipment, water, lights,
power, transporfation, superintendence, temporary constructions of
avery nature, and all other services and fadlliles of evary nature
whatsoever nacessary to execute and complets this contract within
specifled time. Unless otherwlse speclfied, all materials shall be new
and both woarkmanshlp and materals shall be of good quality.
Materlals shall be fumnished In ample quantitles and at such imes as to
insure uninterrupted progress of work. Contractor shall be enlrely
responsible for damage or loss by weather or other causes to materals
or wark undar this contract .

ARTICLE 10, PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hold and save the District and Its officers, agents and
employees harmless from Nabllity of any nature or kind, Including cost
and expense, for or on account of any patsnted or unpatented
inventlon, process, article, or appliance manufactured or used In the
performance of this contract, Including its use by the District, unless
otherwise specifically stipulated In the contract documents.

ARTICLE 11. GUARANTEE: Besldes guarantess required elsawhere,
Contractar shall, and hereby does, guarantee all work for a period of
one year sfter date of acceptance of work by Dlstrict and shall repair or
replace any or all such werk, together with any other work, which may
be displaced In so dolng, that may prove defectlve in workmanship
and/or materials within a ona year period from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted, District will glve notice of
obsarved defecls with reasonable promptness. Contractor shall notify
Distrlot upon completlon of repalrs,

This arlicle does not In any way limlt the guarantee of any Items for
which a longer guarantee Is speclfied or on any ltams for which a
manufacturer glves a guarantee for a longer pariod. Contractor shall
furnish Dlsfrict all approprate guarantee or warranty certificales upon
completion of the project.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY: The
Contractor shall be responsible for all damages to parsons or property
that occur as a result of his fault or negligence In connectlon with the
prosecutlan of this contract and shall be responsible for the proper
care and protection of all materals delivered and work performed untll
complatlon and final acceptance by the District. All work shall be
solely at the Contractor's risk. Conlractor shall adequately protect
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adJacant property from seltlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautlons for safety of employess on the work and shall comply with
all applicable safety laws and building codes fo prevent accidents or
injury to parsons on, about, or adjacent to premises where work Is
belng performed. Contractor shall erect and proparly maintain at all
times, as requlred by conditions and progress of work, all necessary
safeguards, slgns, barrers, light and watchmen for pratection of
waorkers and the publlc and shall post danger signs waming against
hazards created by such features In the course of conslruction.
Contractor shall designate a responsible member of the organlzation
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and pasition of parson so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Conlractor refuses or fails to prosecute the work or any separable
part thereof with such diligance as will Insure its completion within the
time specliled or any extenslon thereof, or falls to complete sald work
within such time, or If the Contractor should be adjudged a bankrupt, or
If Contractor should make a general assignment for the bansfit of
creditors, or If a recelver should be appointed on account of
Insolvency, or if Contractor should perslstently or repeatedly refuse or
should fall, except In cases for which axtension of ime is pravided, to
supply enough praperly skllled workers or proper matsrials to complete
the work In time speclfied, or should fall to make prompt payment to
subcontractars or for matsrial or labor, or persistently disregard laws,
ordinances or Instructions of District, or otharwise be guilty of a
substantlal violation of any provision of the contract, or If Contractor or
subcontractors should violate any of the pravislons of this contract,
then District may, without prejudics to any other right or remedy, serve
written notice upan Contractor and surely of its Intenfion to terminate
thls contract, such nofice to contain the reasons for such Intentlon to
lerminats, and unless within tan days after tha service of such notice
such condltion shall cease ar such violaton shall cease and
satisfactory arrangements for the correction thereof be made, this
contract shall upon the expiration of sald ten (10) days, cease and
terminate.

ARTICLE 14, COMPLIANCE WITH STORM WATER PERMIT
Cantractor shall be required to comply with all condltlons of the State
Water Resources Control Board (‘State Water Board”) National
Pollutant Dlscharge Ellminatlon System General Permmit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Assoclated with Construction Aclivity (‘Permit’) — General NPDES
Penmit No. CAS000004 adopted by the State Water Resources Control
Board. Cantractor shall be responsible for flling the Notice of Intent
and for obtaining the Pemit and Include all costs in the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, manitoring and reporting
requirements as required by the Permit. Contractor shall provide
coples of all reports and monltoring Information to the District
Representative. Fallure to comply with the Permit [s in violatlon of
federal and state law.

ARTICLE 15. CLEAN UP: Contraclor at all times shall keep pramises
free from debris such as waste, rubbish and excess materlals and
equlpment caused by hils work; debrds shall be removed fram
premises, Contractor shall not leave debrls under, in, or about tha
premises. Upon complation of wark Contractor shall clean interior and
exterfor of building Including fixtures, equipment, walls, flcors, cellings,
roofs, window sllls and ledges, horizontal projections and any areas
where dabris has collected so surfaces are free from forelgn material
ar discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construction
tollat and similar temporary facllllles from site.

ARTICLE _16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted In this contract shall be deemed to be Inserted
hereln and the contract shall be read and enforced as though it were
Included hereln, and If through mistake or otherwise any such
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provislons is not inserted, or Is not correcily Inserted then upon
applicallon of elther parly the contract shall forthwith be physlcally
amended to make such insertion or correct.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract Involves digging trenches or other excavatlons lhat extend

deeper than four fast below the surface, then all of the followlng apply:

a.  The Contractor shall promply, and before the following conditions
are disturbed, notlfy the District, In writing of any: (1) Materal that
the Contractor believes may be material that [s hazardous waste,
as defined In saction 25117 of the Health and Safety Code, thatis
required to be removed to a Class |, Class I, or Class Ill dlsposal
site in accordance with provisions of existing law. (2) Subsurface
or latent physical conditions at the slte differing from those
indicated. (3) Unknown physlcal conditlons at the slte of any
unusual nature, different materlally from those ordinarily
encountered and generally recognized as inherent In work of the
character provided for In this contract.

b. Upon recslving any such notice, the District shall promptly
investigate the conditlons, and if It finds that the conditions do
materlally so differ, or do Involve hazardous waste, and cause a
decrease or Increase In the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
change order under the procedures descdbed In this contract.

¢. In the event that a dispule arises between the Dlstrict and the
Conlractor whether the condltions materially differ or Involve
hazardous waster, or cause a decrease or Increase In the
Contractors' cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all work to ‘be performed under the contract. A
contractor shall retain any and all rights provided elther by
contract or by law, which perlain to the resolutlon of disputes and
protest between the contracting parties.

ARTICLE 18. REMOVAL_ OR RELOCATION OF MAIN OR
TRUNKLINE UTJLITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay In complation of this project,
when such delay was causad by the fallure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing maln or trunkline ulllity facilities; however,
when the Contractor Is aware that removal or relocation of an exlsting
utllity has not been provided for, Contractor shall promptly notify the
awarding authority and the utllity In writing, so that provision for such
removal or relacation may bs made to avold and minimize any delay

-which might be caused by the fallura to remove or relocate the main or

{runkline utllity facillties, or to provide for its removal or refocation. In
accordance with section 4215 of the Government Code, If tha
Contractor while performing the contract discovers any existing maln or
trunkline utllity facllities not Identlfied by the public agency In the
contract plans or specificatlons, he shall Immediatsly notlfy the publlc
agency and ulllity in wriing. The public ulillty, where they are the

_owners, shall have the sole dlscretlon to perform repalrs or relocatlon

work or permit the Contractor to do such repalrs or relocation work at a
reasonable price. The Contraclor shall be compensated for the costs
of lacating, repalring damage not due fo the fallure of the Contractor to
exerclse reasonable care, and removing or relocating such utility
facillties not Indicated In the plans and speclfications with reasonable
accuracy, and for equipmant on the project necessarily Idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not causa the
total aggregate cost of the project to exceed $45,000 or the project will
become subject to California Uniform Public Censtruction Cost
Accounting Act (CUPCCAA) bid regulalions. The Distrdct, without
Invalidating contract, and as provided by law, may ordar extra work or
make changes by altering, adding to, or deducting from work, the
contract sum belng adjusted accordingly. All such work shall be
subject to prevailing wage rates and shall be executed under the
canditions of the original contract except that any claim for extenslon of
time caused thereby shall be adjusted at the time of ordering such
change. In giving instructlons, Cantractor agrees that the District shall
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have authorlty lo make minor changes In work, not Invalving change In
cost, and not Inconsistent with the purposas or approvals of the
project.  Otherwise, except In an emergency endangering lIfe or
property, no axtra work or changa shall be made unless pursuant o a
wrllten order from District, and no claim for an addition to the cantract
sum shall be valid unless so ordered.

CLE 20, RESOLUTION OF CONSTRUCTION CLAIMS OF
$376,000 OR LESS: For publle work claims of $375,000 or less
betwaen Conltraclor and Distrct, If Distrlct has not alected lo resalve
disputes by arbltration pursuant lo arlicle 7.2 (commencing with section
10240} of chapter 1 of part 2 of Ihe Publlc Contract Coda, the
provisions of artlcle 1.5 (commencing with sectlon 20104) of chapter 1
of part 3 of the Publlc Conlract Gode apply ("Arlicle 1.5%).

For purposes of Article 1.5, “publle work” has lhe same meaning as In
saction 3100 and 3106 of the Clvll Code. "Claim" means a separate
demand by Contractor for a ime extenslon, or payment of monaey or
damagos for work done by or for Contractor, payment for which Is not
olherwise exprassly provided In lhe contract or to which Contractor
would not otherwlse be enlitled, or a payment disputed by District.

Each olaim shall be submitied In wriling before lhe dale of final
payment and shall include all necessary substanfiating documentation.
District shall respond In writing within forty-five (45) days of receipl of
\he clalm if the claim Is less than $50,000 (“§50,000 claim’) or within
sixty (80) days of raceipt of the clalm, if the clalm Is ovar $50,000 but
less than or equal (o $375,000 ('$50,000-$375,000 claim’). In either
casa, District may request In writing within thirly (30) days of recelpt of
the clalm, any additional documentation supporting the claim, or
relating to defenses to the clalm the District may have against lhe
clalmant. Any additional information shall be requestad and provided
upon mutual agreement of the District and the claimant. Districl's
wrilten response to the claim shall be submilted to clalmant within
fitaen (15) days after recelpl of the further documentation for $50,000
clalms or within thily (30) days after recelpt of the further
documentation for $50,000-$376,000 claims or within a period of ime
no greater than that taken by the claimant In praducing the additional
Informatlon, whichevar ls greater.

Within fifteen (15) days of receipt he District's response, If claimant
disputes District’s wrillen response or within fifteen (15) days of the
Distrlcl's fallure to respond within the time prescribed, the clalmant
shall provida written nolification to District demanding an Informal
conference to meet and confer ("conference”) to be scheduled by the
District within thirly (30) days. If the clalm or any portion of the claim
remalns In dispute following the meet and confer ("meet and
conference”) to be scheduled by the District within 30 days. If the
clalm or any portlon of the clalm remains In dispute following the meet
and confer conference, the claimant may file a clalm as provided In
Chapter 1 (commancing with section 900) and Chapter 2 (commencing
with saction 910) of Part 3 of Division 3.6 of Title 1 of the Governmant
Code, For purposes of thosa provisions, lhe pered of Ume within
which a clalm must be filed Is tollad from the time the claimant submils
a wrilten clalm until the time the claim Is denled, Including tima ulllized
as a result of the meet and confar process.

If a civil action Is filed to resolve clalms within sixly (60) days (but no
garller than thily (30) days) following the filing or responsive
pleadings, the court shall submit the malter 1o nonbinding mediation
unless walved by mulual stipulation of both partles, The mediatlon
pracese shall provide that both parties select a disintarested third
person madiator within fifteen (15) days, shall be commenced within
{hirty (30) days of the submittal and concluded within fiteen (15) days
from the commencement of the mediation unless time Is extended
upon a good case showing lo the court or by stipulation of both pariles.
If the partles fall to select a mediator within the 15-day period, any
party may petition the court to appalnt lhe madiator,

If the material remains In dispute, the case shall be submitted to
judiclal arbitration pursuant to chapter 2.6 (commenclng with section
1141.10) of title 3 of part 3 of the Code of Civil Procadure,
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notwithstanding section 1141.11 of that code. The Clvil Discovary Act
of 1986 (artlcla 3, commencing with section 2018, of chapter 3 of lille 3
or part 4 of the Code of Civll Procedure) shall apply to any proceeding
brought under this subdlvislon conslstent with the rulas pertaining to
Judiclal arbltration. The court may, upon request by any party, order
any witness to parlicipate In the mediation or arbltration process,

Motwithstanding any other provision of law, upon stipulalion of the
partles, arbitrators appolnted for purposes of Ihls arllcle shall be
axperlenced In construclion law and, upon stipulation of the parlles,
mediators and arblirators shall be pald necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
axpensas shall be pald equally by lhe parties, excapt In tha case of
arbltration where the arbilrator, for good cause, detarmines a different
division. In no event shall state or county funds pay thess fees or
axpensas. Any pary who, alter racelving an arbitrallon award
requests a trial da novo but does riol obtaln a more favorable
Judgement, shall pay the altomey's fees of the other party arsing out of
the Iral de nove In addition to payment of costs and fees required
undar chapler 2.5 (commencing with sectlon 1141.10) of ille 3 of part
3 of the Code of Clvll Procedure, Dislrict shall not fail to pay any
portion of a clalm which is undisputed unloss otherwlse provided
hereln and shall pay Interast at the legal rate commencing on the data
the sult is filed In court on any arbitratlon award or Judgement.

ARTICLE _21. DRUG FREE/SMOKE FREE/ALCOHOL _FREE
POLICY: All Dishict sltes are designated drug freefsmoke frae/alcohol
free. Tha use or abuse of controfled substances, tobacco praducts
and alcohol will not be tolerated.

ARTICLE 22 YMENT AND TENTION (Only appllcable If
contract amount s $25,000 or greater): The Contract Sum Is stated
in the Agreament and, including authorized adjustments, Is the lotal
amount payable by the District to the Contractar for parformance of the
Work under the Conlract Documents. Within thirty (30) days after
approval of the Requast for Payment, Contractor shall be pald a sum
equal to ninaty-fiva percent (95%) of the value of the Work performed.
The value of the Work completed shall be Conlractor bust estimate.
Mo Inaccuracy or arror In sald estimale shall operate to release the
Conlractor, or any surety upon any bond, fram damages arising from
such Work, or from the District's enforcement of each and every
provision of this Conlract, and the District shall have the right
subsequenlly (o cerrect any error made In any aslimate for payment
The Contractor shall not be enliflad lo have any payment requasts
processed, or be enlillad lo have any paymant made for work
performed, so long as any lawful or propar diraction glven by the
District concerning the Work, or any porlion thareof, remains
incomplote. Tha remalning five percent (6%) of payment will be
reloasad the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _July .18 2018 i
(Insert date after Board approval dato or ratificatlon date)
canslsting of Artlcle 1 through Artlclo 21




Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING -
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensatlon that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

= L// Signalure, Contractor’s Authorized Representative

Eugene Barrow
Name of Conlractor's Authorized Representative, (Printed or Typed)

(in accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this

contract.)

(Remainder of page left blank intentionally)

Revised 02-28-2017
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
9/25/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIO
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT C
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

ONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),

N ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

OVERAGE AFFORDED BY THE POLICIES
AUTHORIZED

EXTEND OR ALTER THE C

certificate halder In lieu of such endorsement(s).

IMPORTANT: If the cartificate holder Is an ADDITIONAL INSURED, the policy(les)
the terms and conditions of the pollcy, certain policies may require an endorsemen

must be endarsed. If SUBROGATION IS WAIVED, subject to
t. A statement on this certificate does not confer rights to the

PRODUCER ﬁg:‘gtﬂ Beverly Nelson, CISR, CPSR
Landscape Contractors (Lic#0755906) [ PHONE ). (559) 650-3555 [FA% oy (559) 650-3558
Insurance Services, Inc. i&;‘a‘éﬂzelson@lcism&com
1835 N. Fine Avenue - INSURER(S) AFFORDING COVERAGE NAIC #
Fresno ca 93727 NSURER A :0ak River Insurance Company 34630
INSURED INSURER B :
Barrow's Landscaping, Inc. INSURERC :
764 Winship Road INSURERD :
INSURERE :
Yuba City cA 95991 | INSURERF :
COVERAGES CERTIFICATE NUMBER:17/18 WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF |
INDICATED. NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE A
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

TERM OR CONDITION

NSURANCE LISTED BELOW HAVE BEEN

FFORDED BY THE POLICIES DESCRIBED
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT

[ADDCSUS

FOLICY EFF

e TYPE OF INSURANCE NS0 POLICY NUMBER M SIBON Y LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ o
l CLAIMS-MADE D OCCUR | PREMISES (Eaocoumrence) | §
|| MED EXP [Any ono parson) )
N PERSONAL & ADV INJURY | §
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §
|| PoLicy RRO: D Loc PRODUCTS - COMPIOP AGG | §
OTHER; ¢
| AUTOMOBILE LIABILITY e
| any AUTO BODILY INJURY (Perperson) | $
%'-TSE‘NED %#EQULED BODILY INJURY (Per accident) | §
| | Hieo autos RON-TANED Tm?sggeﬁ?qmla $
$
| [uMeraLLA LB GEEUR EACH OCCURRENCE s
EXCESS LIAB CLAIMSMADE AGGREGATE $
bep | | RETENTIONS - 5 $
e e | T
ANY PROPRIETORIPARTHERIEXECUTIVE £ EACH ACCIDENT $ 1,000,000
A ?ﬁfﬂ%ﬁpﬁﬁ%} ERA D MA BAWCB12361 9/1/2017 9/1/2018 | EL DISEASE - EAEMFLOYEE] $ 1,000,000
B TN OF OPERATIONS beiow £.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF GPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Rema
RE: All landscape operations performed by or on

rks Schedule, may be attached If more space Is required)
behalf of the named insured

CERTIFICATE HOLDER

CANCELLATION

Marysville Joint Unified
School District

1919 B Street
Marysville, ca 95901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T R I et S
B Nelson, CISR, CPSR/

The ACORD name and logo a
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unifled
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: _Yuba Feather Play Area between the
Marysville Joint Unified School District (“District” or “Owner”) and Barrow's Landscaplng, Inc. i
(*Contractor” or “Bidder”).

The undersigned does hereby cettify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractar certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or '

> Pursuant to Education Code Section 45125.2, Contractor certifles that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'
employees is:

Name: _

Title: Owner

ZS The work an the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come In contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

4‘

ATTACHMENT D Continued

SCHOOL SAFETY ACT — COMMUNICATIONS WITH PUPILS

X In accordance with Education Code Section 45125:1, the District has determined that fingerprinting and certification will be

required of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only “limited contact” with pupils on the site. Justifications is as follows:

Work will be pecformed on a day or days when school is not in session (holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

S DISTRICT
Signature: —— Title: Director Buildings & Grounds Date:

Signature of Bistrict Official responsible for assuring selected conditions are met in accordance with Education Code
Section 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

‘

(Remainder of page left blank intentionally)

Revised 02-28-2017 J—q 7



Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Yuba Feather Play Area

between Marysville Joint Unified School District (the “District” or the “Owner”) and
Barrow's. Landscaping, Inc. (the “Contractor” or the “Bidder”).

| hereby certify that [ will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District’s labor compliance program, if in use on this Project.

Date: ' G/l}—}_fﬁ)

Proper Name of Contractor: Barrow’s Landscaping, Inc.

— '
Signature: ﬁfﬁgﬁéw S—— e e

Print Name: Eugene Barrow - 0, 8 vy o |

Title: Owner

(Remainder of paée left blank intentionally)

Revised 02-28-2017

1%




| &
ACORD
————

CERTIFICATE OF LIABILITY INSURANCE 03182017

DATE (MM/DD/YYYY)

PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE QR

PRODUCER

FEDERATED MUTUAL INSURANCE COMPANY
HOME OFFICE: P.O. BOX 328

OWATONNA, MN 55060

CONTACT
HAME:

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provislons or be endorsed. If
SUBROGATION 1S WAIVED, subject to the terms and conditions of the pellcy, certain policles may require an endorsement. A statement on thls
certificate does not confer rights to the certificate holder In lleu of such end

orsement(s).

CLIENT CONTACT CENTER

PN Ko, Ext): 888-333-4949 | FAX. vo): 507-446-4664

NEss: CLIENTCONTACTCENTER@FEDINS.COM

INSURER(S} AFFORDING COVERAGE NAIC #

INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935

INSURED

BARROW’S LANDSCAPING INC
764 WINSHIP RD

YUBA CITY, CA 95991-6240

392-376-0 | INSURER B:

INSURER C:

{NSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 5

REVISION NUMBER: 0

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

{Mandatory kn NH)
If yes, describe under
DESCRIPTION OF CPERATIONS below

e TYPE OF INSURANCE Alggér‘“'f\'ﬂé' POLICY NUMBER (DDNYR] | (MMIBBNYYY) umITs
X | COMMERCIAL GENERAL LABILITY EACH OCCURRENCE $1,000,000
_Jotamsmeos | X | oceun BTGk e tanence ¥100,000
MED EXP (Any one persan) EXCLUDED
Al N[N 9912808 09/16/2017 | 09/16/2018 | PERSONAL & ADV INJURY $1,000,000
 GEN‘'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| X |poucy Ry |:| Loc PRODUCTS - COMPIOP AGG $2,000,000
OTHER:
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000
| X |AnY AUTO BODILY INJURY (Per person)
SCHEDULED
A | [owNED AUTOS ONLY | | auTos N[N 9912808 09/16/2017 | 09/16/2018 | BODILY INJURY (Per aceident)
HIRED AUTOS ONLY | | 23:—‘{,?2‘,5& B MAGE
L UMBRELLA LIAB X | occur EACH OCCURRENCE $2,000,000
A EXCESS LIAB cLams-MaDE| N | N 9912809 09/16/2017 09/16/2018 | AGGREGATE $2,000,000
DED | | RETENTION
WORKERS COMPENSATION ERIST ATUTEl o&r&«-
AND EMPLOYERS’ LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? NIA

E.L DISEASE - EA EMPLOYEE

E.L DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS I LOCATIONS f VEHICLES (ACORD 101, Additionat Remarks Schedule, may be attached I mere space Is required)

CERTIFICATE HOLDER

CANCELLATION

362-376-0

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT,
1919 B ST

MARYSVILLE, CA 95901-3731

50

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE 5% % .

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
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2, Barrow's
¢} Landscaping, Inc.

764 Winship Rd., Yuba City, CA 95991 530-674-9500

? Atfenwaie .k, .

wepuehit 6#@(/7/2@@/&2 fletse Proccedt with Cobiad

_—

6-2-1§

PfOpOS&l Wednesday, June 20, 2018
Work Phone:
Marysville Joint Unified School District Home Phone:
Att: Maurice Negueloua Cell Phone: 916-660-6321
Yuba Feather Elementary School Fax:
Email: maegueloua@mjusd.com
Directions: Quoted By: Eugene Barrow
Bid Proposal:

This price and preliminary design is based on: 50 gpm at 60 psi from POC,

Base Bid Play Area: $17,570.00

Design an irrigation system around the play ground area.

Install 2 sch 40 mainline from POC and extend into play area. Extend 2 wire to all valves.
Install Hunter ICV valves.

Install I-20 or 125 rotor heads or Hunter popups with rotary nozzles (o waler grass.
Backfill trenches with native soil.

Import compost to rototill into the ground.

Connect to existing clock on site using existing wire at existing valves.

Rototill and grade lawn area.

Hydroseed play area lawn inside fence.

Add Alternates
nstall sod instead of Hydroseed. Add to price above: $2,983.00 7¥ ’A/'

p———

See Page 2

Barrow's Landscaping, Inc # 426563 C-27
Office 5330-674-9500 Fax 530-671-9500 email: sales@barrowslandscaping.com
Page L of 2

201




Barrow's Landscaping
764 Winship Rd.,Yuba City, CA 95991 530-674-9500

General Notes: For cost savings MJUSD to patch asphalt on roads if needed. MJUSD and Barrow’s will need to agree
upon rock removal clause and price increase if our trencling equipment is not able to trench through the school field due
to rock below ground. If rocks are produced by trenching Barrow’s will stack rock on site. Owner to grade slope, install
cobble if desired, install bark as needed. Owner to rough grade and set grade as desired.

Performance & Payment Bond price not included. If required an additional 2.5% to be added on top of the total for the
job.

ACCEI'TED: DATE:

WE ARE A RAINRBIRD SELECT CONTRACTOR WITH A 1 YEAR WARRANTY ON IRRIGATION SYSTEMS; 5 YEAR PARTS
WARRANTY ON RAINBIRD HEADS, VALVES, & CONTROLLERS; 30 DAY PLANT WARRANTY.

General Contractor/Owner to provide locations of underground utilities not marked by USA Digg. All unmarked utilities dnmaged by
digging will not be the responsibility of Barrow’s Landseaping,. Price subject to change after 30 days. This proposal is contingent upon a mutually
agreed upon contract document. All material is puaranteed to be as specified. All work to be completed in & substantial workman-like manner
accordlng to standard practices. Any alteration or deviation from above specifications involving extra costs will become &n extra charge over and
above the estimate. All agreements are contingent upon strikes, accidents or delays beyond our control, Owner to carry fire, tornado, flood and other
necessary insurance. Our workers are filly covered by workman’s compensation insurance, Ifeither party commences legal action to enforce its
rights pursuant to this agreement, the prevailing party in said legal actlon shall be entitled to recover its reasonable attorney’s fees and costs of
lltigation relating to said legal action, as determined by a court of competent jurisdiction. Payment is due within 10 days of invoice date and is past
due thereafter. In consideration of the extension of credit, a liquidated damages charge on all past due accounts will be computed by a periodic rate
of 1-1/2% per month for a total annual percentage rate of 18%. You will be liable for attorney fees and costs incurred in collecting any past due
balance. This price is a cash price, additional 3% to be added if paid by credit card.

Barrow's Landscaping Office 530-674-9500 Fax 530-671-9500 email: sales@barrowslandscaping.com

2.02-




Contractor's License Detail for License # 426563

DISCLAIMER; A license status check provides information taken from the CSLB license database. Before relying on this
information, you should be aware of the following limitations.
GSLB complaint disclosure Is restricted by law (B&P 7124.6) If this entity (s subject ta public complaint disclosure, a link for compfaint disclosure wlil appear below. Click on the
{ink or butlon to obtain complalnt and/or legal actlon Informatlon,
Por B&P 7071.17 , only constructlon related clvil Judgments reported to the CSLB are disclosed.

Arbltrations are not listed unless the contractor falls to comply with the tarms of the arbliration.
Due to workload, thera may be relevant information that has not yat been entered onlo the Board's license database.

Data current as of 6/21/2018 11:34:04 AM

Business Information
BARROWS LANDSCAPING INC
764 WINSHIP ROAD
YUBA CITY, CA 95991
Business Phane Number:(530) 674-3500

Entity Corporation
Issue Date 08/16/1982
Reissue Date 09/26/2005

Expire Date (09/30/2019
License Status

This license is current and active.

All Informatlon below should be reviewed.

Classifications

|C27 - LANDSCAPING

Bonding Information

Contractor's Bond

This license filed a Contractor's Bond with SURETEC INDEMNITY COMPANY.
Bond Number; 125131

Bond Amount: $15,000

Effective Date: 01/01/2016

Contractor's Bond History

Bond of Qualifying Individual

terest of this company; therefors, the Bond of Qualifying Individual Is not required.

e qualifying individual STERLING MARC BARROW certified that he/she owns 10 percent or more of the voting stock/membership)
in
Effective Date: 09/26/2005

Workers' Compensation

This license has waorkers compensation insurance with the OAK RIVER INSURANCE COMPANY
Policy Number:BAWC812361

Effective Date: 09/01/2017

Explre Date: 09/01/2018

Workers' Compensation History

Miscellaneous Information

20%




09/26/2005 - LICENSE REISSUED TO ANOTHER ENTITY

https/iwww2 cslb.ca.gov/onlineservices/CheckLicensell/LicenseDetail.aspx?LicNum=426563 212
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45.000 AND UNDER

THIS CONTRACT made and entered into on July 17,2018 (Insert Board
meeting date or ratification date), by and between
Brownsville Sand & Gravel h hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Lwenty ___ thousand e ' . hundred ————— ] and No /100
Dollars ($.20,000.00 )

(MAY NOT EXCEED $45,000) ~ to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: C12 ‘(add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.gov/About Us/Library/Licensing Classifications/
and contractor license status at:
https://wwwz2.cslb.ca.gov/OnlineServices/CheckLicensell/CheckLicense.aspx).

4. This contract shall commence upon Board approvalasof July -~~~ =~ """ 48 "~ 12018}
(insert date after Board approval date or ratification date) with work to be completed within
() consecutive days and/or by August 31 2018 .

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

e Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2

i ervices Department
Revised 02-28-2017 Business S p
Approval :

7 o5 Date: 77-4-/6



Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bld is not made in the Interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid Is genuine and not collusive or sham; that the bidder has not directly or
indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indirectly colluded, consplred, connived, or
agreed wlith any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage agalnst the public
body awarding the contract of anyone Interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
informatlon or data relative thereto, or pald, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to thls Contract, Including all Contract Documents as listed below:

X Noncollusion Affidavit on il ATTACHMENT G — Withholding Exemption Certificate —~ CA
Form 5§90
X ATTACHMENT A - Contractor Certiflcatlon Form on il ATTACHMENT H -~ WS Form
X ATTACHMENT B = Terms and Conditions (5 pages) |on @ ATTACHMENT | - Certificate of Insurance and Additional
. Insured Endorsement
X ATTACHMENT C ~ Contractor’s Certiflcate X ATTACHMENT J - Scope of Work
Regarding Workers' Compensation
X ATTACHMENT D = Criminal Background ATTACHMENT K (If $25,000 or greater) ~ Labor and Material
Investigation/Fingerprinting Certlficate Payment Bond
X ATTACHMENT E = Prevailing Wage and Related ATTACHMENT L (if $25,000 or greater) — Performance Bond
Labor Requirements Certlfication
X ATTACHMENT F = Proof of Contractor Annual Purchase Order No.
Registration with DIR
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
Individual -
Sole Proprietorship 81-0573544
Partnership _ Employer Identification Number
X Corporation
Other
License No: 708380 Classificationy C12 Expiration Date: 9/30/2019
(Dlstrict Use Only: License verified by Julie Brown : Date: 6/28/2018 ' D)

Fill-at time of Wn ~DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. | also certify that none of the individuals identifled on
attached certification form (if applicable) or any individual identified above has been coenvicted of a felony as defined in Education Code
451221

Contractor Name: Brownsville Sand & Gravel, Inc.

Contractor Address: Phone: (530) 675-2794
PO Box 1408
Marysville, CA 95901 Emalil: bsapavina@att.net
Print Name: Jaime Arvizu
_,)
Title: Prasident i
Authorized Signature: /‘//%’7"’ r
~ - —

District Acceptance: Date:

Michael Hodson, Assistant Superintendent of Business Services Board Approval Date

Page 2 of 2

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 46126.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liablility established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of eglpyee(s}: Name(s) of employee(s):
(St 4L fc

CJ'. r'_//;\;z‘ \/,4rr/ [ Zily

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

Dated: ép '2’87"—/ S///;, Brownsville Sand & Gravel, Inc (Company)

=T e (Authorized Signature)
/ - P
me Arvizu (Print Name)
President (Title)

(Complete only if pertinent)
Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES; Pursuant to the provisions of article 2
(commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevailing rate of per diem wages In the
locality in which thls publlc work Is to be performed for each craft,
classlfication or type of worker neaded to execute the contract. Coples
of said determinations are on file at District’s principal office and
avallable to any interested party on request Refer to web site

(www.dlr.ca.gov).

Holiday and overtime work, when permitted by taw, shall be paid for at
a rate of at least one and one-half times the general prevailing rate of
per dlem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged In work on the project shall be paid not
less than the general prevalling rate of per dlem wages determined by
the Director of Industrial Relatlons, regardless of any contractual
relationship which may be alleged to exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements flled with the Department of Industrial Relations in
accordance with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfelt not more than
fity dollars ($50) for each calendar day, or portlon thereof, for each
worker pald less than the prevalling rates as determined by the
Director of industrial Relations for the work or craft In which the worker
Is employed for any public work done under the contract by him or by
any subcontractor under him. Prevalling wage rates shall also be used
when determining wages pald for change order items. The amount of
this forfelture shall be determined by the Labor Commissloner and
shall be based on conglderation of the Contractor's mistake,
Inadvertence, or neglect In failing to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
prevalling wage obligatlons, or the Contractor's wiliful failure to pay the
comrect rates of prevalllng wages. The difference between the
prevalling wage rates and the amount paid fo each worker for sach
calendar day or portion thereof for which each worker was pald less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code saction 1775.

Any worker employed to perform work on the project, which work is not
covered by any classification listed In the general prevailing rate of per
dlem wages determined by the Director of Industrlal Relations, shall be
paid not less than the minimum rate of wages speclfied therein for the
classlfication which most nearly corresponds to work to be performed.
Such minlmum wage rate shall be retroactive to the time of Initial
employment of such parson In such classification.

Pursuant to Labor Code sectlon.1773.1, per diem wages are deemed
to include employer payments for health and welfare, penslon,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous polnts on the slte of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, If any, from unpald wages actually sarned.

Contractor and each subcontractor shall keep an accurafe payroll
recard, showing the name, address, soclal security number, work
classification, stralght time and overtime hours worked each day and
week, and the actual per diem wages pald to each joumeyman,
apprentice, worker, or other employee employad by him In connection
with the pubiic work.

Revised 02-28-2017

The payroll records required above shall be certified and shall be
avallable for inspection at all reasonable hours at the principal office of
the Contractor on the following basls:

a) A cerlified copy of an employee's payroll record shall be made
available for inspection or furnished to such employee or his or
her authorized representative on request.

b) A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of
District, the Dlvislon of Labor Standards Enforcement, and the
Dlvislon of Apprenticeship Standards of the Department of
Industrial Relatlons.

c) A certified copy of all payroll records shall be made available
upon request to the public for inspection or coples thersof made;
provided, however, that a request by the public shall be made
through elther the Distrct, the Divislon of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
propasal on, be listed on a proposal (subject to the requirements of
Public Contract Code section 4104), or engage In the performance of
any contract for public work unless currently registerad and qualified to
parform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The District may not accept a proposal or enter into a
contract for a public works project with an unreglstered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compllance monitoring and enforcement by the Department of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall be requlred to comply with the provisions of
the Californla Labor Code, beginning with section 1720, and the
regulations of the Department of Industral Relations’ Division of Labor
Standards Enforcement (i.e., the Labor Commissioner), Including, but
not limited to, the standard provisions requiring payment of prevalling
wages, maintenance and submisslon of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specifled,
the Contractor shall be required to post Job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be requlred to furnish the records
speclfled in Labor Code §1776 dlrectly to the Labor Commissioner at
least monthly, or more frequently if specified in the Contract
Documents, and in a format prescribed by the Labor
Commissloner. This requirement shall apply to all projects, whether
new or ongolng, on or after January 1, 2016.

Contractor shall be responsible for complying with the provislons
Callfornia Labor Code beginning with Section 1720, and the
regulations of the Department of Industrlal Relations, including, but not
limited to, the standard provislons requiring payment of prevailing
wages, maintenance and submission of certifled weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monitoring Unit to ensure the full compliance with the
Departmant of Industrlal Relatlons and applicable labor law.

ARTICLE 2. APPRENTICES; Apprentices of any crafts or trades may
be employed and, when requlred by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract In
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsibility of compliance with Labor Code
section 1777.5 for all apprenticeable occupations and agrees that he
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will comply with sald section which reads: “Nothing In this chapter shall
prevent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage pald to
apprentices under the regulations of the craft or trade at which he Is
employed, and shall be employed only at the work of the craft or trade
to which he Is registered.”

Only apprenlices, as defined In Section 3077, who are In training under
apprenticeship standards and wrltten apprentlce agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed an public works. The employment
and tralning of each apprentice shall be in accordance with the
provisions of the apprenticeshlp standards and apprentice agreements
under which he or she is tralning.

When the contractor to whom the contract Is awarded by the District, In
performing any of the work under the contract or subcontract, employs
workers In any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeshlp standards of the craft or trade in the
area of the slte of the public work for a certlficate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or Industry
affected. However, approval as established by the joint apprenticeship
committee or commlttees shall be subject to approval of the
Administrator of Apprenticeship. The jolnt apprenticeship commiitee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor In order to comply with this section, Every
contractor and subcontractor shall submit contact award information to
the applicable Joint apprenticeship committee which shalt inctude an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate date the
apprentices will be employed. There shall be an affirmative duty upon
the join apprenticeshlp commiitee or committees administering the
apprenticeship standards of the craft or trade in the area of the site of
the publlc work to ensure equal employment and affirmative action In
apprenticeship for women and minorities. Contractors or
subcontractors shall not be requlred to submit individual applications
for approval to local JoInt apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratlo of
work performed by apprentices to journeymen who shall be employed
in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship
committee operates, but, except as otherwise provided In this section,
in no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratie for the land surveyor classification shall not be less than
one apprentice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stipulated by the jolnt
apprenticeship committee, Is employed at the job site and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent posslble, to employ
apprentices during the same time period that the journeymen in the
same craft or trade are employed at the job site. Where an hourly
apprenticeship ratio Is not feaslble for a particular craft or trade, the
Diviston of Apprenticeshlp Standards, upon application of a jolnt
apprenticeship committee, may order a minimum ratlo of not less than
one apprentice for each five Joumeymen In a craft or trade
classification.

The Contractor or subcontractor, if he is coveraed by this sectlon, upon
the Issuance of the approval certificate, or if he has been previously
approved In the craft or trade, shall employ the number of apprentices
or the ratio of apprentices to joumeymen stipulated in the
apprenticeshlp standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade In the state on all of his
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confracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a Journeyman, or in the
land surveyor classlfication, one apprentice for each five journeymen,
the Dlvision of Apprenticeship Standards my grant a certlflcate
exempling the Contractor from the 1-to-5 hourly ratio as set forth in the
sectlon. This section shall not apply to contracts of general contractors
or to contracts of speclalty contractors not bidding for work through a
general or prime contractor, when the contracts of general contractors
or those speclalty contractors Involve less than thity thousand
($30,000) or 20 working days. This section shall not use any work
performed by a joumeyman in excess of elght hours per day or 40
hours per week to calculate the hourly ratio.

"Apprenticeable craft or trade,” as used in this section, means a craft or
trade determined as an apprenticeable occupatlon in accordance with
the rules and regulations prescrlbed by the Apprenticeshlp Councll.
The Joint apprenticeshlp committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Adminlstrator
of Apprentlceship, exempting a contractor from the 1-to-5 ratio set forth
In this section when it finds that any one of the following conditions Is
met: a) Unemployment for the previous three-month period In such
area exceeds an average of 15 percent. b) The number of apprentices
In fraining In such area exceeds a ratio of 1-to-5. c) If there is a
showing that the apprenticeable craft or trade is replacing at least one-
thirtleth of its joumeymen annually through apprenticeship training,
elther on a statewide basls, or on a local basis. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condition which would Jeopardize his life, or the life, safety, or
property of fellow employees or the public at large or If the speciflc task
to which the apprentice Is to be assigned is of such a nature that
trainlng cannot be provided by a Joumeyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratlo on a local or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local Joint apprenticaship
committeds, if they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs journeymen or apprentices In any
apprenticeable craft or trade to perform work under the contract and
who Is not contributing to a fund or funds to administer and conduct the
apprenticeshlp program In any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are contributing, shall contribute to the fund
or funds In each craft or trade In which he employs journeymen or
apprentlces on the public work in the same amount or upon the same
basls and in the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
Callfornia Apprenticeship Council. This contractor or subcontractor
may add the amount of the contributions In computing his bid for the
contract. The Dlvision of Labor Standards Enforcement Is authorized
fo enforce the payment of the contributions to the fund or funds as set
forth In Labor Code Section 227.

The District awarding the contract shall cause to be Inserted in the
contract stipulations to effectuate this section. The stipulations shall fix
the responsiblilty of complliance with this section for all apprenticeable
occupations with the prime contractor. All declsions of the joint
apprenticeship committee under this section are subject to Labor Code
Section 3081.

ARTICLE 3, WORK HOURS: As provided in article 3 (commencing at
sectlon 1810), chapter 1, part 7, division 2 of the Labor Code, elght (8)
hours of labor shall constitute a legal day's work. The time of service
of any worker employed at any time by the Contractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.
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Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractor In excess of elght (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours worked In excess of eight
(8) hours per day at not {ess than one and one-half times the baslc rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him In connectlon
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Divislon of Labor Law Enforcement, Department
of Industrial Relatlons of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worker employed In the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker Is required or permitted to work
more than elght (8) hours in any calendar day and forty (40) hours in
any one calendar week in violation of the provislons of article 3
(commencing at section 1810), chapter 1, part 7, divislon 2 of the
Labor Code.

Any work necassary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additlonal
axpense to District

ARTICLE 4. SUBCONTRACTING: Contractor agress to bind every

subcontractor by terms of the contract as far as such terms are
applicable to subcontractor's work. [f Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons elther directly or
Indirectly employed. Nothing contained in contract documents shall
create any contractual relatlon between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operatlon or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contract without prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION [NSURANCE: The
Contractor shall provide, during the life of this contract, workers’
compensation Insurance for all its employees engaged In work under
this contract, or at the site of the project, and if work is sublet, the
Contractor shall require the subcontractor similarly to provide workers'
compensatlon insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor's Insurance
shall be covered by the Contractor's insurance. The Contractor shall
provide to the District a Cettificate regarding Workers' Compensation
avallable from the District prior to performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contractor must provide
Commerclal General Liabllity Insurance (including automobile
Insurance) which provides limits of not less than $1,000,000 per
occurrence {combined single limit) and $2,000,000 Project Specific
Aggregate (for thls project only). Any general ltabliity policy provided
by Contractor hereunder shall contain an endorsement which applies
its coverage to District, members of District's Board of Trustess, and
the officers, agents, employees and volunteers of District, the State
Allocation Board, if applicable, the architect, and the archltect's
consultants, If applicable, individually and collectively as additional
Insured. Coverage additional to that shown above to be evidenced in a
provided Certificate of Insurance is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automoblle $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Flre
Damage minimum $100,000*; Medical Expense (per person) $5,000.
*Actlvitles that place buildings at risk for fire (use of kitchen, portable
lighting, heavy electrical gear, etc. must have a $1,000,000
Property/Fire imit.

The limits sst forth above shall not be construed to relleve the
Contractor from liability in excess of such coverage, nor shall it {imit
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contractor's Indemnification obligations to District, and shall not
preclude the District from taking such other actions avallable to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance certificates have been delivered to and approved
by Dlistrict.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and Indemnify Dlstrict against any and all
clalms, demands, liability, judgments, awards, fines, mechanlcs’ llens
or other liens, labor dIsputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys' fees and court costs
(hereinafter collectively referred to as “Claims"), which arise out of or
are In any way connected to the work covered by this contract arising
either directly or Indirectly from any act, error, omisslon or negligence
of Contractor or lts contractors, licensees, agents, servants or
employees, including, without limitation, Clalms caused by the
concurrent act, error, omlsslon or nagligence of District or its agents or
employees. However, Contractor shall have ho obligation to defend or
Indemnify District from a Claim if Its determined by a court of
competent Jurisdiction that such Clalm was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 9. MATERIALS: Contractor warrants good title to all
material, supplies and equipment installed or including in the work.
Except as otherwise speclifically stated in this contract, Contractor shall
provide and pay for all materlals, labor, tools, equipment, water, lights,
powaer, transportation, superintendence, temporary constructions of
every nature, and all other services and facllites of every nature
whatsoever necessary to execute and complete thls contract within
specifled time. Unless otherwise specified, alt materlals shall be new
and both workmanshlp and materlals shall be of good quality.
Materlals shall be furnished In ample quantities and at such times as to
Insure uninterrupted progress of work. Contractor shall be entlrely
responslble for damage or loss by weather or other causes to materlals
or work under this contract.

ARTICLE 10. PATENTS, ROYALTIES AND INDEMMNITIES: The

Contractor shall hold and save the District and Its officers, agents and
employees hammiess from liabllity of any nature or kind, including cost
and expenss, for or on account of any patented or unpatented
Invention, process, article, or appliance manufactured or used in the
performance of this contract, Including Its use by the Distrlct, unless
otherwlse specifically stipulated In the contract documents.

ARTICLE 11, GUARANTEE: Besldes guarantees required elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other work, which may
be displaced in so dolng, that may prove defective in workmanship
and/or materlals within a one year perlod from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted, District will glve notice of
obhserved defects with reasonable promptness. Contractor shall notify
District upon completion of repalrs.

This article does not in any way limit the guarantee of any ltems for
which a longer guarantee Is spscified or on any items for which a
manufacturer gives a guarantee for a longer period. Contractor shall
furnish District all approprlate guarantes or warranty certificates upon
completion of the project.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY: The
Contractor shall be responsible for all damages to persons or property

that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed untii
completion and final acceptance by the District. All work shall be
solely at the Contractor's risk. Contractor shall adequately protect
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adjacent property from settlement or loss of lateral support as provided
. by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and bullding codes to prevent accidents or
Injury to persons on, about, or adjacent to premlses where work Is
being performed. Contractor shall erect and properly malntain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs warning agalnst
hazards created by such features In the course of construction,
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accldents. Contractor
shall report name and position of person so deslgnated to District.

ARTICLE 13. DISTRICT’S RIGHT TO TERMINATE CONTRACT: If
the Contractor refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time spacified or any extenslon thereof, or fails to complete sald work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a receiver should be appointed on account of
Insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordlnances or Instructions of District, or otherwlse be guilty of a
substantlal violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upon Contractor and surety of its Intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notlce
such condition shall cease or such violation shall cease and
satisfactory amangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10} days, cease and
terminate. ’

RTICLE 14. COMPLIANCE WIT ORM WATER PERMIT
Contractor shall be required to comply with all conditlons of the State
Water Resources Control Board (“State Water Board”) National
Pollutant Discharge Ellmination Systern General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit”) — General NPDES
Pemit No. CAS000004 adopted by the State Water Resources Control
Board. Contractor shall be responslble for filing the Notice of Intent
and for obtalning the Permit and Include all costs In the Contract
amount, Contractor shall be responsible for procuring, implementing
and complying with the provisions, monltoring and reporting
requirements as required by the Permit. Contractor shall provide
copies of all reports and monitoring Information to the District
Representatlve. Fallure to comply with the Permit Is In viclation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shali keep premises
free from debris such as waste, rubblsh and excess materlals and
equipment caused by his work; debris shall be removed from
premises. Contractor shall not leave debris under, In, or about the
premises. Upon completion of work Contractor shall clean Interior and
exterlor of bullding including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horlzontal projections and any areas
where debris has collected so surfaces are free from foreign materal
or discoloratlon; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finlsh surfaces and equipment
and remove temporary fencing, barricades, planking and construction
tollet and similar temporary facilities from site.

ARTICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by

law to be inserted In this contract shall be deemed to bs Inserted
herein and the contract shall be read and enforced as though it were
included hereln, and if through mistake or otherwlse any such
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provisions Is not inserted, or Is not correctly Inserted then upon
application of either party the contract shall forthwith be physically
amended to make such Insertion or correct,

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
are disturbed, notify the Distrlct, in writing of any: (1) Materlal that
the Contractor belleves may be material that Is hazardous wasts,
as defined In section 25117 of the Health and Safety Code, that Is
requlred to be removed to a Class |, Class I, or Class lil disposal
site in accordance with provislons of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the slte of any
unusual nature, different materlally from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in this contract.

b. Upon recelving any such notice, the District shall promptly
investigate the conditions, and if It finds that the conditions do
materially so differ, or do Involve hazardous waste, and cause a
decrease or Increase In the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
changs order under the procedures described In thls contract.

c. In the event that a dispute arlses between the District and the
Contractor whether the conditions matenally differ or involve
hazardous waster, or cause a decrease or increase In the
Contractors' cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this confract, but shall
procead with all work to be performed under the contract. A
contractor shall retaln any and all rights provided elther by
contract or by law, which pertaln to the resolution of disputes and
protest belwaen the contracting parties.

ARTICLE 18, REMOVAL OR RELOCATION OF MAIN OR
TRUNKLINE_UTILITY FACILITIES: The Contractor shall not be

assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the fallure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facllities; however,
when the Contractor Is aware that removal or relocation of an existing
utllity has not been provided for, Contractor shall promptly notify the
awarding authority and the utllity in writing, so that provislon for such
removal or relocation may be made to avoid and minimize any delay
which might be caused by the fallure to remove or relocate the main or
trunkline utility facilities, or to provide for Its removal or relocation. In
accordance with section 4215 of the Government Code, if the
Contractor while performing the contract discovers any existing maln or
trunkline utility facllittes not identified by the publlc agency in the
contract plans or specifications, he shall immediately notify the public
agency and utility In writing. The public utility, where they are the
owners, shall have the sole discretlon to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocating such ulility
facillties not indicated In the plans and speclfications with reasonable
accuracy, and for equipment on the project necessarlly idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not causse tha
total aggregate cost of the project to exceed $45,000 or the project will

become subject to Califomla Unlform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
invalidating contract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum belng adjusted accordingly. All such work shall be
subject to prevaillng wage rates and shall be executed under the
conditions of the original contract except that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
change. In glving instructlons, Contractor agrees that the District shall
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have authority to make minor changes In work, not Involving change in
cost, and not Inconsistent with the purposes or approvals of the
project. Otherwise, except In an emergency endangering life or
property, no exfra work or change shall be made unless pursuant to a
wrilten order from District, and no claim for an addition to the contract
sum shall be valld unless so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375.000 OR LESS: For public work claims of $375,000 or-less

between Contractor and District, If District has not elected to resolve
dlsputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Article 1.5").

For purposes of Article 1.5, “public work” has the same meaning as In
sectlon 3100 and 3106 of the Civil Code. “Clalm” means a separate
demand by Contractor for a time extenslon, or payment of monay or
damages for work done by or for Contractor, payment for which Is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entitled, or a payment disputed by District.

Each clalm shalt be submitted In writing before the date of final
payment and shall include all necessary substantlating documentation.
District shall respond in writing within forty-five (45) days of recelpt of
the claim If the claim Is less than $50,000 (“$50,000 claim") or within
sixty (60) days of recelpt of the claim, if the claim is over $50,000 but
less than or equal to $375,000 (“$50,000-$375,000 claim”). In elther
case, District may request in writing within thirty (30) days of receipt of
the clalm, any additional documentation supporting the claim or
relating to defenses to the claim the District may have against the
claimant. Any additional information shall be requested and provided
upon mutual agreement of the District and the claimant. District’s
written response to the claim shall be submitted to claimant within
fifteen (15) days after racelpt of the further documentation for $50,000
clams or within thity (30) days after receipt of the further
documentation for $50,000-$375,000 clalms or within a perlod of time
no greater than that taken by the clalmant in produclng the addltional
informatlon, whichever Is greater.

Within fifteen (15) days of receipt the District's response, If claimant
disputes District's written response or within fifteen (15) days of the
District's fallure to respond within the time prescribed, the clalmant
shall provide written notification to District demanding an informal
conference to meet and confer ("conference”) fo be scheduled by the
District within thirty (30) days. If the claim or any portion of the clalm
remaing [n dispute following the meet and confer (“meet and
conference") to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meet
and confer conference, the claimant may file a clalm as provided in
Chapter 1 (commencing with section 900) and Chapter 2 (commencing
with sectlon 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provislons, the period of time within
which a claim must be filed is tolled from the time the clalmant submits
a written claim until the time the claim Is denled, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earller than thirty (30) days) following the filing or responsive
pleadings, the court shall submlt the matter to nonbinding mediation
unless waived by mutual stipulation of both partles. The medlation
process shall provide that both parties select a disinterested third
person medlator within flfteen (15) days, shall be commenced within
thirty (30) days of the submiltal and concluded within fiteen (16) days
from the commencement of the mediation unless time Is extended
upon a good case showing to the court or by stipulation of both parties.
if the parties fall to select a mediator within the 15-day period, any
party may petitlon the court to appolint the medlator.

If the materlal remalns in dlspute, the case shall be submitted to
Judicial arbltration pursuant to chapter 2.5 (commencing with section
1141.10) of title 3 of part 3 of the Code of Civll Procedure,
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notwithstanding sectlon 1141.11 of that code. The CIvil Discovery Act
of 1986 (article 3, commencing with sectlon 2016, of chapter 3 of title 3
or part 4 of the Code of Clvil Procedure) shall apply to any proceeding
brought under this subdivislon conslstent with the rules pertaining to
judicial arbitration. The court may, upon request by any party, order
any witness fo participate In the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this articie shall be
experlenced In construction law and, upon stlpulation of the parties,
mediators and arbitrators shall be pald necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be pald equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any pary who, after receiving an arbitration award
requests a ftrial de novo but does not obtain a more favorable
Judgement, shall pay the attorney's fees of the other party arising out of
the trial de novo In addition to payment of costs and fees required
under chapter 2.5 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civil Procedure. District shall not fall to pay any
portion of a clalm which is undisputed unless otherwlse provided
herein and shall pay Interest at the legai rate commencing on the date
the suit is filed In court on any arbitration award or judgement.

ARTICLE 21. DRUG FREE/SMOKE FREE/ALCOHOL FREE
POLICY: All District sites are designated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

ARTICLE 22. PAYMENT AND RETENTION (Only applicable If
contract amount Is $25,000 or greater); The Contract Sum is stated
in the Agreement and, including authorlzed adjustments, is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
equal to nlnety-five percent (95%) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate.
No inaccuracy or error In sald estimate shall operate to release the
Contractor, or any surety upon any bond, from damages arising from
such Work, or from the District's enforcement of each and every
provision of this Contract, and the District shall have the right
subsequently to correct any error made In any estimate for payment.
The Contractor shall not be entitled to have any payment requests
processed, or be entitled to have any payment made for work
performed, so long as any lawful or proper direction given by the
District conceming the Work, or any portion thereof, remalns
incomplete. The remalning five percent (5%) of payment will be
released the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _July 18 2018

(Insert date after Board approval date or ratiflcation date)
conslisting of Article 1 through Article 21
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Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-<insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

4

/// ngﬁéture. CWS Authorized Representative
Jaime Arvizu

Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: Loma Rica Parking Lot - between the
Marysville Joint Unified School District (“District” or “Owner”) and Brownsville Sand & Gravel, Inc
(“Contractor” or “Bidder”).

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

X Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertalned has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'
employees is:

Name: \_SG.;'M{, /%”U/'ZLK

Title: President

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District puplls.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

N
ATTACHMENT D Continued

SCHOOL SAFETY ACT - COMMUNICATIONS WITH PUPILS

X In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision c, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,
will have only "limited contact” with pupils on the site. Justifications is as follows:

Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

DISTRICT

e gt
Signature: ' —_— Title: Director Buildings & Grounds Date; 7’Z“’ / 6
Signature of‘BisiLiQt_Q_fiLcj_a_Lr_esEonsibre for assuring selected conditions are met in accordance with Education Code
Section 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Loma Rica Parking Lot

between Marysville Joint Unified School District (the “District” or the “Owner”) and
Brownsville Sand & Gravel, Inc (the “Contractor” or the “Bidder™),

I hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District’s labor compliance program, if in use on this Project.

Date: -8/ 5

Proper Name of Contractor: Z%/’/;"({)Mé //,‘;44 QM / ff 6/@“1(’ / . ?;;c ;
Signature: =, ) i

Print Name: ime Arvizu

Title: President

(Remainder of page left blank intentionally)
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Date : 6/4/2018 PROPOSAL Q ?

o)

SAND & CIRAVEL INC.”

“PAVING - GENERAL ENGINEERING CONTRACTORS
P.0. Box 1408 Marysville,Ca.95901

Office: (530) 675-2794  Fax (530) 743-7658

NAME / ADDRESS JOB NAME & LOCATION
MIUSD Pave Parking Lot

1919 B St. Marysville,Ca. Loma Rica School

749-6184

PROPQOSAL IS FOR THE FOLLOWING WORK:
Grade lower parking lot add base rock as needed for proper grade.

Water, compact and pave @ 2" thick approx. 8000 sq.ft. of area.

Prevailing wage to be paid on this job.

PROPOSAL TOTAL: $ 20,000.00

Tweny Thousand Dollars

TERMS OF PAYMENTS MADE AS FOLLOWS:
Upon Completion

iy

SIGNATURE OF CLIENT & DATE SIGN w?’f@mmﬁbﬁ— ey

. JACENSE # 708380

Customer's Acceptance of Proposal Note: This proposal may be withdrawn if not signed within 30 days

The above prices and conditions are satisfactory and are hereby
accepted.

You are authorized to do the work as specified.
Payment as outlined above,

Upon signing by both parties, this becomes an official contract.
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

Purchasing Department
1919 B Street
Marysville, California 95901

REQUEST FOR PRICING (RFP)
DAIRY
BID #19-1009

This is a formal request for pricing on DAIRY (bid# 19-1009) for the Marysville Joint Unified
School District (MJUSD) for the 2018-2019 school year. A bid packet may be obtained from the
MJUSD Purchasing Department website at www.mjusd.com/bid. Please submit pricing on items to
be fumished by the vendor on the attached sheets in accordance with all conditions and
specifications.

Completed bid packet shall be delivered or mailed to the attention of: Kathy Cartwright —
Purchasing Department, Room 106, 1919 B Street, Marysville, CA 95901 on or before
Tuesday, June 5, 2018 at 1:00 p.m. It is the responsibility of the vendor to ensure that the bid is
submitted on time and to the authorized agent. The bid will be opened at said time but not read.
Faxed documents are not acceptable and will not be received. The MJUSD reserves the right to
reject any or all quotations and to waive any formality of the bid. Any bid received after the
scheduled closing time for receipt will not be accepted and will be returned unopened.

Questions regarding the bid and/or bid documents will only be accepted if submitted in writing.
Questions can be submitted to Amber Watson by email: awatson@mjusd.com. All questions shall
be submitted by email before 9:00am on May 29, 2018.

Original signatures are required on the submitted proposal. The company representative authorized
to sign the proposal with accompanying contract obligations and bind the company to all
contractual obligations must sign in blue ink. The same person who signs the submitted proposal
for the vendor must initial corrections made of entries on the bid form in blue ink. An authorized
officer shall sign the submitted proposal under the correct firm name.

BUY AMERICAN REQUIREMENT

The Buy American provisions are found in the regulations of the National School Lunch Program
(NSLP) at 7 CFR 210.21(d) and the School Breakfast Program (SBP) at 7 CFR 220.16 (d). The .
Buy American provision requires participants to purchase, to the maximum extent practicable,
domestic commodities or products for use in meals served under the NSLP and SBP. The
regulation defines domestic commodity or product as an agricultural commodity that is produced in
the United States and a food product that is processed in the United States using substantial
agricultural commodities that are produced in the United States. Substantial means that over 5 1
percent of the final processed product consists of agricultural commodities that was grown
domestically. Products from Guam, American Samoa, Virgin Islands, Puerto Rico, and the
Northern Mariana Islands are allowed under this provision as territories of the United States.

Two situations which may warrant a waiver to permit purchases of foreign food products are:
1) The product is not produced or manufactured in the U.S. in sufficient and reasonable available

quantities of a satisfactory quality.
2) Competitive bids reveal the costs of a U.S. product are significantly higher than the

nondomestic product.

This includes foods that are sold to students as a la carte food items.
Page 1 of 7
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Actions that districts/sponsors can take to comply with the Buy American requirements are:

o Including a Buy American clause in all procurement documents (product specifications, bid
solicitations, requests for proposal, purchase orders, etc.)

¢ Monitoring contractor performance

e Requiring suppliers to certify the origin of the product

o Examining the product packaging for identification of the country of origin

e Asking the supplier for specific information about the percentage of U.S. content in the food
product

RFP REQUIREMENTS

1. Conditions
Quote prices only if merchandise can be obtained. We reserve the right to increase or
decrease the quantities according to need. Quantities are for twelve (12) months, August 1,
2018 through July 31, 2019. The quantities are estimates and provided for information

only; it is not guaranteed.

2. Firm Prices

a. The bid period is from August 1, 2018 through July 31, 2019. If awarded vendor, at any
time, is unable to honor contract prices on item(s), purchase obligations will not be binding
and MJUSD shall have the option to solicit and award new contract for said item(s) from a
list of vendors established by the MJUSD. MJUSD shall have the discretion of terminating
this contract upon thirty (30) days written notice as set forth in Section: Contractual
Obligations #16 of this contract.

b. It is our understanding that prices are subject to increase and decrease as follows: For any
changes in Class 1, 2, 3, or 4 raw product costs, as established by the State of
California, Department of Food and Agriculture, and/or Bureau of Milk Stabilization,
the corresponding cost change plus any labor costs will be passed through to MJUSD.

c. Price changes must be based only on the fluctuations for the Sacramento Valley
Marketing Area. For items not affected by the Class 1, 2, 3, or 4 price changes stated
above, the original quoted price will remain fixed for at least sixty (60) days and
subsequent price changes will remain fixed for at least thirty (30) days. Requests for
price changes must be submitted in writing to the MJUSD Director of Nutrition Services for
advance approval thirty (30) days in advance of any price increase.

d. A response to any specific item of this bid with terms such as “negotiable,” “will negotiate,”
or similar, will be deemed non-responsive to that specific item.

3. Product Specification
The vendor shall bid the portion size and pack quantity stated on the worksheet. If the
vendor chooses to bid an item that is different than what is stated, it must be indicated by a
strikeout and addition of the specific portion size and pack quantity. Vendors must be an
authorized dealer for brand/s priced. Should any item requested be patented, or otherwise
protected or designated by the particular name of the maker, and the vendor desires to price
any item of equal character and quality, he may offer such substitute item by indicating
clearly that such substitution is intended and specifying the brand. Such substitution shall
be accepted only if deemed by the District to be equal in all respects to that specified and
the District provides its written approval. The vendor/s shall bear all costs of demonstrating
to the District that the alternate product is equal to that specified. The District’s decision
regarding whether the alternate product meets the plans or specifications and needs of the
District shall be final. If samples are requested by the District for this determination, they
shall be submitted in accordance with Section: Contractual Obligations #1, except that they
may be submitted after bid opening.

Page 2 of 7
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Deliveries

Deliveries shall be made to a specified location at the school in the MJUSD herein

a.
listed and any additional schools established by the district during the period of this
contract, unless otherwise arranged with the Director of Nutrition Services.

b.  Dairy shall be delivered DAILY to any of the school kitchens/cafeteria between the
hours of 5:30am and 10:00am. Orders will be subject to adjustment. Vendor must
have the ability to provide back-up service in enclosed refrigerated trucks in case of
truck break down or other emergency.

i. Exception to the daily delivery schedule: delivery twice a week is necessary at the
following locations: Browns Valley, Dobbins, Foothill, Loma Rica, and Yuba Feather

c. Should the vendor be unable to make a delivery due to holiday or emergency,
arrangements for an alternate delivery day shall be confirmed with the Nutrition
Services Department.

d.  All perishable dairy shall be delivered in refrigerated trucks maintaining food at
internal temperature of 41 degrees Fahrenheit or lower.

e.  Products not meeting the MJUSD quality standards shall be replaced within 24 hours
by the vendor at no additional cost.

i Substitutions shall be rejected unless specific authorization by MJUSD Nutrition
Services is secured in advance.

Points of Delivery

Arboga Elementary 1686 Broadway Olivehurst 95961

Browns Valley Elementary 9555 Browns Valley Road Browns Valley 95918

Cedar Lane Elementary 841 Cedar Lane Olivehurst 95961

Covillaud Elementary 628 F Street Marysville 95901

Dobbins Elementary Dobbins School Road Dobbins 95935

Edgewater Elementary 5715 Oakwood Drive Marysville 95901

Ella Elementary 4850 Olivehurst Avenue Olivehurst 95961

Foothill Intermediate 5351 Fruitland Road Marysville 95901

Johnson Park Elementary 4364 Lever Avenue Olivehurst 95961

Kynoch Elementary 1905 Ahern Street Marysville 95901

Linda Elementary 6180 Dunning Avenue Marysville 95901

Lindhurst High 4446 Olive Drive Olivehurst 95901

Loma Rica Elementary 5150 Fruitland Road Marysville 95901

Marysville High 12 E. 18" Street Marysville 95901

McKenney Intermediate 1904 Huston Street Marysville 95901

Olivehurst Elementary 1778 McGowan Parkway Olivehurst 95961

Yuba Feather Elementary 18008 Oregon Hill Road Challenge 95925

Yuba Gardens Intermediate 1964 11™ Avenue Olivehurst 95961

No Minimum/Maximum Quantities, Order Charges, or Limitations upon Number of
Orders

The District anticipates term requirements for the supplies and commodities as listed in the
quantities shown on the bid form. The District, however, does not guarantee orders in these
amounts nor shall the District be required to limit its orders to only those figures. This is an
indefinite-quantity bid. Bidders shall not specify minimum or maximum quantities or
charges for orders. Unlimited orders within the term of the contract shall be allowed to the
awarding District at prices quoted.

Page 3 of 7



BASIS OF AWARD

It is the intent of the Board of Trustees of the Marysville Joint Unified School District to
award the RFP on the basis of service, delivery, quality, price, adaptability for school food
service use, and products in accordance with the specifications herein. Parties will be
assigned a score based on this criterion:

e Up to 40 points based on price
Up to 30 points based on references
Up to 15 points based on service and delivery
o Up to 15 points based on quality/grade
Up to 100 total
The MJUSD reserves the right to reject any and all quotations and to waive any formality in
the bidding.

CONTRACTUAL OBLIGATIONS IF AWARDED UNDER THIS RFP
Samples
Party may be required to submit samples of the RFP items upon request by the Nutrition
Services Director. Samples are to be furnished without cost to the school district.

Sanitary and Quality Control Requirements

a. All products to be supplied shall be processed in a plant where a high standard of

sanitation is always maintained. The plant must be adequately ventilated and must be

above ground level. The successful contractor will be requested to furnish evidence of
certificate of sanitation issued by the City and/or County Health Departments.

All cartons must be properly sealed and free from leakage; cases/crates must be clean.

All products shall have a readable code date.

Fluid milk and juice shall have at least a ten day code date at time of delivery.

All products shall be free of off flavors or any other possible contamination.

The vendor shall provide the District with quality USDA, FDA food products that have

been inspected, tested, and certified. The vendor shall have quality control procedures

in place that provide an unconditional guarantee of wholesomeness for every product
sold. Vendor shall operate a HACCP compliant total quality control facility with
established procedures that mandate inspection and quality for delivered products.

g. The vendor shall have written procedures in the unlikely event of a product recall and
shall provide recall notification, regardless of the level, in writing, through the most
expedient method possible. The notices at a minimum shall include a complete product
description and/or identification; contract product delivery date; reason for recall; and
disposition instructions. The vendor shall issue replacement product or credit for any
product removed or recalled. The District shall have the option of accepting either
replacement product or credit in exchange for recalled/removed product.

o o o

Billing

a. The vendor shall provide an invoice at time of delivery at each location. The invoice
shall fully itemize and show the contract rate for each item furnished and the total
charge therefore.

b. The vendor shall provide a statement at the end of the month to Marysville J oint Unified
School District, Attn: Nutrition Services, 1919 B Street, Marysville, CA 95901.

¢. The MJUSD requests that the vendor allow a quarterly audit of the purchased items by
the district. A representative appointed by the MJUSD Nautrition Services Director shall
conduct the audit.

Page 4 of 7
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10.

Payment

Payment will be net 30 days. Any discounts, which the vendor desires to provide MJUSD,
shall be declared in the space provided and are subject to contractual agreement. Discounts
for early payment will not be factored in the net cost of the bid proposal. Subject to cash
discount of o % days.

Addenda or Bulletins

Any addenda or bulletins issued during the time of bidding shall form a part of this package
issued to suppliers for the preparation of their proposals and shall constitute a part of the
contract documents. Any addendums to this RFP will be posted on at www.mjusd.com/bid
and is the responsibility of the vendor to check website for addendums.

Execution of Contract

Issuance of a purchase order shall evidence the contractual agreement between the vendor/s
and the District. The purchase order and the vendor/s acceptance of these RFP instructions
and conditions shall constitute the contract documents (see Section #14 below).

Default by Bidder
The District shall hold the vendor/s responsible for any damage that may be sustained
because of failure or neglect to comply with any terms or conditions listed herein.

If the successful vendor/s fails to furnish or deliver any of the materials, supplies or services
listed herein at the prices named and at the time and place herein stated or otherwise fails or
neglects to comply with the terms of the bid, the District may, upon thirty (30) days written
notice to the vendor/s as set forth at Section #16 of this contract, cancel the '
contract/purchase order in its entirety or cancel or rescind any or all items affected by such a
default, and may, whether or not the contract is cancelled in whole or in part, purchase the
materials, supplies or services elsewhere without further notice to the vendor/s. The prices
paid by the District at the time such purchases are made shall be considered the prevailing
market prices. Any extra cost incurred by such default may be collected by the District
from the vendor/s, deducted from any funds due the vendor/s, or the District may seek relief
in a court of competent jurisdiction.

Modification of Contract
This contract may be supplemented, amended, or modified only by the mutual written

agreement of both parties. No supplement, amendment, or modification of this agreement
shall be binding unless it is in writing and signed by both parties.

Hold Harmless Clause

The successful vendor/s agree/s to indemnify, defend and save harmless the District, its
governing board, its officers, agents, and employees from and against any and all claims,
demands, losses, defense costs, or liability of any kind or nature which the District, its
officers, agents and employees may sustain or incur or which may be imposed upon them
for injury to or death of persons, or damage to property as a result of, arising out of, or in
the vendor's, its employees', agents' or subcontractor’s performance under the terms of this
contract, excepting only liability arising out of the sole negligence of the District.

Force Majeure Clause

Both the vendor and the District shall be excused from performance thereunder during the
time and to the extent that they are prevented from obtaining, delivering, or performing by
an act of God, fire, strike, loss or shortage of transportation facilities, lockout or
commandeering of materials, products, plants, or facilities by the government, when
satisfactory evidence thereof is presented to the other party, provided that it is satisfactorily

Page 5 of 7
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11.

12.

13.

14.

15.

16.

17.

18.

established that the nonperformance is not due to the fault or neglect of the party not
performing.

Prevailing Law
In the event of any conflict or ambiguity between these instructions and state or federal law

or regulations, the latter shall prevail. Additionally, all equipment to be supplied or services
to be performed under the bid proposal shall conform to all applicable requirements of
local, state, and federal law.

Governing Law and Venue
In the event of litigation, the bid documents, specification and related matters shall be

governed by and construed in accordance with the laws of the State of California. Venue
shall be with the appropriate state or federal court located in Yuba County.

Permits and Licenses

The successful vendor and all of his employees or agent shall secure and maintain in force
such licenses and permits as are required by law, in connection with the furnishing of
materials, articles or services herein listed. All operations and materials shall be in

accordance with the law.

Contract Documents
The vendor and the District agree that the Notice to Vendor/s, the Bid Instructions and

Conditions, the Specification, and any addenda or bulletins thereto, together with the
purchase order, shall constitute the contract documents.

Cancellation Notice by Supplier
The MJUSD requires a 30-day advance notice of cancellation of this contractual agreement

by the supplier.

Cancellation Notice by Marysville Joint Unified School District

MJUSD shall give a 30-day advance notice of cancellation, should any of the following
problems occur that would require MJUSD to seek a new supplier: problems with product
quality or delivery service, problems with pricing, problems with supply/demand, problems
meeting product specifications, problems with cost plus pricing audits.

Special Requirements

e Manufacture Product Specification

e Current Nutrition Fact Label for Product with Ingredients Listed

a. Attached to this bid is a listing of the fresh produce items ordered by MJUSD Schools.

b. The contractor is required to maintain a log/report of all quantities delivered for all
products to the school sites. Contractor must provide these reports with month to date
and year to date usage upon request by Nutrition Services.

Piggyback Clause
For the term of the contract and any mutually agreed extensions pursuant to this request for
bids at the option of the vendor, other school districts and community college districts, any
public corporation or agency, including any county, city, town or public corporation or
agency within the State of California, may purchase identical item(s) at the same price and
upon the same terms and conditions pursuant to sections 20118 (K-12) and 20652
(Community Colleges) of the Public (ﬁ?‘:ﬁcﬁ Code.
Signature ___ (=4 DAV
Max number of agencies (if applicable):
Up to miles from MJUSD

Page 6 of 7
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19.

20.

21,

22.

Bid Extension

In accordance with Section 17596 of the Education Code, Marysville Joint Unified School
District reserves the right to extend the contract up to a total contract term not to exceed
three (3) years, subject to the approval of the vendor (successful bidder).

Emergency Response and Delivery System

a. Vendor certifies they have the ability and capacity to provide emergency delivery
services for food and supply orders. Orders that occur during an emergency such as
fires, floods, earthquakes or other state or national disasters shall be delivered to the
designated site within an eight-hour time frame.

b. Vendor shall provide a minimum of one refrigerated truck for food storage to designated
site for duration of the emergency situation.

Bid Opening

Bid packets will be opened but not read Tuesday, June 5, 2018 at 1:00 p.m. Parties that
submitted a proposal may request an appointment to review pricing. Contact Amber
Watson at the Nutrition Services Office: 530-749-6178. .

Required Documents: Each bidder must return with their proposal a fully executed:

a. Suspension and Debarment Certification as required by Federal Regulation (7CFR
3017.110).

b. Certification Regarding Lobbying and Disclosure of Lobbying Activities Forms as
required by Federal Regulation (7 CFR 3018.110).

¢. Non-collusion Affidavit as required by Public Contract section 7106.

d. List of three customer references for similar products.

e. Excel bid form worksheet and hard copy. In addition to a hard copy, an electronic
copy of the bid form must also be provided. A disc, USB drive or similar memory
device-containing the electronic bid form must be enclosed with documents.

£ All documents, including the electronic bid form must be received by the opening date
and time: Tuesday, June 5,2018 at 1:00 p.m.

COMPANY NAME:_CfucraL Ceeame?

ADDRESS: S04 Yamtay fiye Mudestp, Oh Q3¢

PHONE #:| 209 ) S7- IULD FAX #: ]anﬂsu- 2437]

AUTHORIZED AGENT NAME: __ Yevona cpN | preecrg OF tPLR

AUTHORIZED AGENT SIGNATURE: L{ AE) )k/
EMAIL: LCDK@ L.rb\}s(a\cfmmr% O DATE: b 1H\QDI‘Z
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

Purchasing Department
1919 B Street
Marysville, California 95901

REQUEST FOR PRICING (RFP)
FRESH PRODUCE
RFP #19-1010

This is a formal request for proposal on FRESH PRODUCE (RFP# 19-1010) for the Marysville
Joint Unified School District (MJUSD) for the 2018-2019 school year. A RFP packet may be
obtained from the MJUSD Purchasing Department website at www.mjusd.com/bid. Please submit
pricing on items to be furnished by the vendor on the attached sheets in accordance with all
conditions and specifications.

Completed RFP packet shall be delivered or mailed to the attention of: Kathy Cartwright —
Purchasing Department, Room 106, 1919 B Street, Marysville, CA 95901 on or before
Tuesday, June 5,2018 at 1:15 p.m. It is the responsibility of the vendor to ensure that the RFP is
submitted on time and to the authorized agent. The proposals will be opened at said time but not
read. Faxed documents are not acceptable and will not be received. The MJUSD reserves the right
to reject any or all quotations and to waive any formality of the RFP. Any packets received after
the scheduled closing time for receipt will not be accepted and will be returned unopened.

Questions regarding the RFP and/or documents will only be accepted if submitted in writing.
Questions can be submitted to Amber Watson by email: awatson@mjusd.com. All questions shall
be submitted by email before 9:00am on May 29, 2018.

Original signatures are required on the submitted proposal. The company representative authorized
to sign the proposal with accompanying contract obligations and bind the company to all
contractual obligations must sign in blue ink. The same person who signs the submitted proposal
for the vendor must initial corrections made of entries on the RFP forms in blue ink. An authorized
officer shall sign the submitted proposal under the correct firm name.

BUY AMERICAN REQUIREMENT

The Buy American provisions are found in the regulations of the National School Lunch Program
(NSLP) at 7 CFR 210.21(d) and the School Breakfast Program (SBP) at 7 CFR 220.16 (d). The
Buy American provision requires participants to purchase, to the maximum extent practicable,
domestic commodities or products for use in meals served under the NSLP and SBP. The
regulation defines domestic commodity or product as an agricultural commodity that is produced in
the United States and a food product that is processed in the United States using substantial
agricultural commodities that are produced in the United States. Substantial means that over 5]
percent of the final processed product consists of agricultural commodities that was grown
domestically. Products from Guam, American Samoa, Virgin Islands, Puerto Rico, and the
Northern Mariana Islands are allowed under this provision as territories of the United States.

Two situations which may warrant a waiver to permit purchases of foreign food products are:
1) The product is not produced or manufactured in the U.S. in sufficient and reasonable available
quantities of a satisfactory quality.
2) Competitive bids reveal the costs of a U.S. product are significantly higher than the

nondomestic product. GOLD STAR FOODS

This includes foods that are sold to students as a la carte food items. 3781 East Ajrport Drive
PO, BOX 4328  Page1of7

29 Oniario, CA 91761



Actions that districts/sponsors can take to comply with the Buy American requirements are:

1.
2.
a.
c.
3.
4.

Including a Buy American clause in all procurement documents (product specifications, bid
solicitations, requests for proposal, purchase orders, etc.)

Monitoring contractor performance

Requiring suppliers to certify the origin of the product

Examining the product packaging for identification of the country of origin

Asking the supplier for specific information about the percentage of U.S. content in the food
product

RFP REQUIREMENTS

Conditions

Quote prices only if merchandise can be obtained. We reserve the right to increase or
decrease the quantities according to need. Quantities are for twelve (12) months, August 1,
2018 through July 31, 2019. The quantities are estimates and provided for information
only; it is not guaranteed.

Prices

The service period is from August 1, 2018 through July 31, 2019. If awarded vendor, at
any time, is unable to honor contract prices on item(s), purchase obligations will not be
binding and MJUSD shall have the option to solicit and award new contract for said item(s)
from a list of vendors established by the MJUSD. MIJUSD shall have the discretion of
terminating this contract upon thirty (30) days written notice as set forth in Section:
Contractual Obligations #16 of this contract.

Price changes must be based only on the fluctuations for the Sacramento Valley
Marketing Area.

A response to any specific item of this bid with terms such as “negotiable,
or similar, will be deemed non-responsive to that specific item.

7% (¢

will negotiate,”

Product Specification

The vendor shall indicate the price for the portion size and pack quantity stated on the
worksheet. If the vendor chooses to price an item that is different than what is stated, it

must be indicated by a strikeout and addition of the specific portion size and pack quantity.
Vendors must be an authorized dealer for brand/s priced. Should any item requested be ¢
patented, or otherwise protected or designated by the particular name of the maker, and the 5
vendor desires to price any item of equal character and quality, he may offer such substitute:l
item by indicating clearly that such substitution is intended and specifying the brand. Such®
substitution shall be accepted only if deemed by the District to be equal in all respects to 2
that specified and the District provides its written approval. The vendor/s shall bear all
costs of demonstrating to the District that the alternate product is equal to that specified.
The District’s decision regarding whether the alternate product meets the plans or
specifications and needs of the District shall be final. If samples are requested by the
District for this determination, they shall be submitted in accordance with Section:
Contractual Obligations #1, except that they may be submitted after RFP opening.

L9LL6Y

Deliveries
a. Deliveries shall be made to a specified location at the school (kitchen or district

warehouse) in the MJUSD herein listed in #5 and any additional schools established
by the district during the period of this contract, unless otherwise arranged with the
Director of Nutrition Services.

b. A minimum of one delivery each week shall be made to each location between the
hours of 5:30am and 10:00am on Monday; with the exception of the District
Warehouse which delivery must be made by 7:00am on Monday. Additional delivery

Page 2 of 7
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day may be necessary mid-week (day of the week is to be determined upon award)
for select sites during peak operational times. When a holiday falls on a Monday,
delivery must be made on Tuesday by 10:00am (Friday 7:00am for District
Warehouse).

Delivery to the District Warehouse will be for three (3) separate school orders with
small order quantities. These schools are located in the rural foothills of Yuba
County. Deliveries must be made by 7:00am to meet MJUSD delivery timeframes to
get loading on truck. Orders must be itemized on separate invoices/bill of lading.
Should the vendor be unable to make a delivery due to holiday or emergency,
arrangements for an alternate delivery day shall be confirmed with the Nutrition
Services Department.

All fresh produce shall be delivered in refrigerated trucks maintaining whole uncut
goods at 45 degrees Fahrenheit or lower and maintaining cut/processed goods at 41
degrees Fahrenheit or lower.

Products not meeting the MJUSD quality standards shall be replaced within 24 hours
by the vendor at no additional cost.

Substitutions shall be rejected unless specific authorization by MJUSD Nutrition
Services is secured in advance.

Points of Delivery

Arboga Elementary 1686 Broadway Olivehurst 95961
Cedar Lane Elementary 841 Cedar Lane Olivehurst 95961
Covillaud Elementary 628 F Street Marysville 95901
District Warehouse 1919 B Street Marysville 95901
Edgewater Elementary 5715 Oakwood Drive Marysville 95901
Ella Elementary 4850 Olivehurst Avenue Olivehurst 95961
Johnson Park Elementary 4364 Lever Avenue Olivehurst 95961
Kynoch Elementary 1905 Ahern Street Marysville 95901
Linda Elementary 6180 Dunning Avenue Marysville 95901
Lindhurst High 4446 Olive Drive Olivehurst 95901
Marysville High 12 E. 18" Street Marysville 95901

McKenney Intermediate
Olivehurst Elementary
Yuba Gardens Intermediate

No Minimum/Maximum Quantities, Order Charges, or Limitations upon Number of

Orders

1904 Huston Street
1778 McGowan Parkway
1964 11" Avenue

Marysville 95901
Olivehurst 95961
Olivehurst 95961

The District anticipates term requirements for the supplies and commodities as listed in the

quantities shown on the bid form. The District, however, does not guarantee orders in these
amounts nor shall the District be required to limit its orders to only those figures. This is an

indefinite-quantity bid. Bidders shall not specify minimum or maximum quantities or
charges for orders. Unlimited orders within the term of the contract shall be allowed to the
awarding District at prices quoted.

EOLD STAR FOODS

3781 East Airport Drive

PO. Box 4328

Ontario, CA 91761
Page 3 of 7
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BASIS OF AWARD

It is the intent of the Board of Trustees of the Marysville Joint Unified School District to
award the RFP on the basis of service, delivery, quality, price, adaptability for school food
service use, and products in accordance with the specifications herein. Parties will be
assigned a score based on this criterion:

» Up to 40 points based on price
Up to 30 points based on references
Up to 15 points based on service and delivery
Up to 15 points based on quality/grade

e Upto 100 total
The MJUSD reserves the right to reject any and all quotations and to waive any formality in
the bidding.

CONTRACTUAL OBLIGATIONS IF AWARDED UNDER THIS RFP
Samples
Party may be required to submit samples of the RFP items upon request by the Nutrition
Services Director. Samples are to be furnished without cost to the school district.

Sanitary and Quality Control Requirements

a. All fresh produce to be furnished shall be processed in a plant where a high standard of

sanitation is always maintained. The plant must be adequately ventilated and must be

above ground level. 'The successful contractor will be requested to furnish evidence of
certificate of sanitation issued by the City and/or County Health Departments.

All cartons must be properly sealed and free from leakage; cases/crates must be clean.

All products shall have a readable code date.

All products shall be free of off flavors or any other possible contamination.

The vendor shall provide the District with quality USDA, FDA food products that have

been inspected, tested, and certified. The vendor shall have quality control procedures

in place that provide an unconditional guarantee of wholesomeness for every product
sold. Vendor shall operate a HACCP compliant total quality control facility with
established procedures that mandate inspection and quality for delivered products.

f.  The vendor shall have written procedures in the unlikely event of a product recall and
shall provide recall notification, regardless of the level, in writing, through the most
expedient method possible. The notices at a minimum shall include a complete product
description and/or identification; contract product delivery date; reason for recall; and
disposition instructions. The vendor shall issue replacement product or credit for any
product removed or recalled. The District shall have the option of accepting either
replacement product or credit in exchange for recalled/removed product.

o a0 o

Billing

a. The vendor shall provide an invoice at time of delivery at each location. The invoice
shall fully itemize and show the contract rate for each item furnished and the total
charge therefore.

b. The vendor shall provide a statement at the end of the month to Marysville Joint Unified
School District, Attn: Nutrition Services, 1919 B Street, Marysville, CA 95901.

¢. The MJUSD requests that the vendor allow a quarterly audit of the purchased items by
the district. A representative appointed by the MJUSD Nutrition Services Director shall
conduct the audit.

LD STAR FOODS

$787 East Airport Drive

RO, Box 4328

Cntario, CA91761 Page 4 of 7
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Payment

Payment will be net 30 days. Any discounts, which the vendor desires to provide MJUSD,
shall be declared in the space provided and are subject to contractual agreement. Discounts
for early payment will not be factored in the net cost of the bid proposal. Subject to cash
discount of 0 % 20 days.

Addenda or Bulletins

Any addenda or bulletins issued during the time of bidding shall form a part of this package
issued to suppliers for the preparation of their proposals and shall constitute a part of the
contract documents. Any addendums to this RFP will be posted on at www.mjusd.com/bid
and is the responsibility of the vendor to check website for addendums.

Execution of Contract

Issuance of a purchase order shall evidence the contractual agreement between the vendor/s
and the District. The purchase order and the vendor/s acceptance of these RFP instructions
and conditions shall constitute the contract documents (see Section #14 below).

Default by Bidder
The District shall hold the vendor/s responsible for any damage that may be sustained
because of failure or neglect to comply with any terms or conditions listed herein.

If the successful vendor/s fails to furnish or deliver any of the materials, supplies or services
listed herein at the prices named and at the time and place herein stated or otherwise fails or
neglects to comply with the terms of the bid, the District may, upon thirty (30) days written
notice to the vendor/s as set forth at Section #16 of this contract, cancel the
contract/purchase order in its entirety or cancel or rescind any or all items affected by such a
default, and may, whether or not the contract is cancelled in whole or in part, purchase the
materials, supplies or services elsewhere without further notice to the vendor/s. The prices
paid by the District at the time such purchases are made shall be considered the prevailing
market prices. Any extra cost incurred by such default may be collected by the District
from the vendor/s, deducted from any funds due the vendor/s, or the District may seek relief
in a court of competent jurisdiction.

Modification of Contract

This contract may be supplemented, amended, or modified only by the mutual written
agreement of both parties. No supplement, amendment, or modification of this agreement
shall be binding unless it is in writing and signed by both parties.

Hold Harmless Clause
The successful vendor/s agree/s to indemnify, defend and save harmless the District, its
governing board, its officers, agents, and employees from and against any and all claims,
demands, losses, defense costs, or liability of any kind or nature which the District, its
officers, agents and employees may sustain or incur or which may be |mp0:,ed upon them
for injury to or death of persons, or damage to property as a result of, arising out of, L)I"Ir{:) i.\; >4
the vendor's, its employees', agents' or subcontractor’s performance under the terms of thliﬁ —
contract, excepting only liability arising out of the sole negligence of the District. o

Force Majeure Clause €

Both the vendor and the District shall be excused from performance thereunder during the. ¢
time and to the extent that they are prevented from obtaining, delivering, or performing &
an act of God, fire, strike, loss or shortage of transportation facilities, lockout or o-
commandeering of materials, products, plants, or facilities by the government, when

satisfactory evidence thereof is presented to the other party, provided that it is satisfactorily 7
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11.

12.

13.

14.

15.

16.

17.

18.

established that the nonperformance is not due to the fault or neglect of the party not
performing.

Prevailing Law

In the event of any conflict or ambiguity between these instructions and state or federal law
or regulations, the latter shall prevail. Additionally, all equipment to be supplied or services
to be performed under the bid proposal shall conform to all applicable requirements of
local, state, and federal law.

Governing Law and Venue

In the event of litigation, the bid documents, specification and related matters shall be
governed by and construed in accordance with the laws of the State of California. Venue
shall be with the appropriate state or federal court located in Yuba County.

Permits and Licenses

The successful vendor and all of his employees or agent shall secure and maintain in force
such licenses and permits as are required by law, in connection with the furnishing of
materials, articles or services herein listed. All operations and materials shall be in
accordance with the law.

Contract Documents

The vendor and the District agree that the Notice to Vendor/s, the Bid Instructions and
Conditions, the Specification, and any addenda or bulletins thereto, together with the
purchase order, shall constitute the contract documents.

Cancellation Notice by Supplier
The MJUSD requires a 30-day advance notice of cancellation of this contractual agreement
by the supplier.

Cancellation Notice by Marysville Joint Unified School District

MIJUSD shall give a 30-day advance notice of cancellation, should any of the following
problems occur that would require MJUSD to seek a new supplier: problems with product
quality or delivery service, problems with pricing, problems with supply/demand, problems
meeting product specifications, problems with cost plus pricing audits.

Special Requirements

*  Manufacture Product Specification

e Current Nutrition Fact Label for Product with Ingredients Listed

a. Attached to this bid is a listing of the fresh produce items ordered by MJUSD Schools.

b. The contractor is required to maintain a log/report of all quantities delivered for all
products to the school sites. Contractor must provide these reports with month to date
and year to date usage upon request by Nutrition Services.

Piggyback Clause
For the term of the contract and any mutually agreed extensions pursuant to this request for
bids at the option of the vendor, other school districts and community college districts, any
public corporation or agency, including any county, city, town or public corporation or
agency within the State of California, may purchase identical item(s) at the same price and
upon the same terms and conditions purs, o sections 20118 (K-12) and 20652
(Community Colleges) of the Public Contract { s ?)/L/

Signature 1

Max number of agc@fﬁ'}” applicable):

Up

Yes IZJ/NO O

miles from MJUSD
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19. Bid Extension

In accordance with Section 17596 of the Education Code, Marysville Joint Unified School

District reserves the right to extend the contract up to a total contract term not to exceed

three (3) years, subject to the approval of the vendor (successful bidder).

20. Emergency Response and Delivery System

a. Vendor certifies they have the ability and capacity to provide emergency delivery
services for food and supply orders. Orders that occur during an emergency such as
fires, floods, earthquakes or other state or national disasters shall be delivered to the
designated site within an eight-hour time frame.

b. Vendor shall provide a minimum of one refrigerated truck for food storage to designated
site for duration of the emergency situation.

21.  Bid Opening

Bid packets will be opened but not read Tuesday, June 5, 2018 at 1:15 p.m. Parties that

submitted a proposal may request an appointment to review pricing. Contact Amber

Watson at the Nutrition Services Office: 530-749-6178.

22, Required Documents: Each bidder must return with their proposal a fully executed:

a. Suspension and Debarment Certification as required by Federal Regulation (7CFR
3017.110).

b. Certification Regarding Lobbying and Disclosure of Lobbying Activities Forms as
required by Federal Regulation (7 CFR 3018.110).

c. Non-collusion Affidavit as required by Public Contract section 7106.

d. List of three customer references for similar products.

e. Excel bid form worksheet and hard copy. In addition to a hard copy, an electronic
copy of the bid form must also be provided. A disc, USB drive or similar memory
device-containing the electronic bid form must be enclosed with documents.

f.  All documents, including the electronic bid form must be received by the opening date
and time: Tuesday, June 5,2018 at 1:15 p.m.

GOLD STAR FOODS
3781 East Airport Drive
COMPANY NAME: ne Do 4290
T Sa? s R W
ADDRESS: Ontatio, CA91761
PHONE #: A OA. DAY QecO Fax# A0% Bad A,59
AUTHORIZED AGENT NAME: Tiffany Riad

/K Director of Contracts & Commodities
AUTHORIZED AGENT SIGNATURE: /_}\_/ GokdStar Foods, nc

EMAIL: 1DV Qs @%0 \dsstor \Q‘)Oé&@"( DATE:_ S\ 50\S
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